






























Hew Ferseyp Law Journal 


LXI. No. 45 NEWARK, N. J., THURSDAY, NOVEMBER 10, 1938 61 N. J. L. J. Index Page 341 COPY TEN CENTS 








































e Principles 


cccopigests of Recent Opinions Curent Decisions Befljamin Nathan Cardozo 


)TIABLE INSTRUMENTS— NEGLIGENCE — Where Servant ———— a 


Blank Negotiable Instru- Defaults Inquiry as to Dam- hM ldstein of Union Cit 
nt May be Filled in by the ages Against Master Properly BESTRECE COURT — Have " . one ae . 
‘ . ‘ thority to Rule on Constitu- sanstatiaitina ica tak 

on in Possesion Only in Joined. ti lit f t ; 

rect Accordance with the TRIAL—Trial Court May in its Pe Mg rs utes. For those individuals whose profession his full vigor and soul. 

thority Given. Discretion Enlarge Rule for Wh B — ae ney _ — | pursuit is the law, the career of The composite of his achieve- 

Jersey Supreme Court New Trial as to Damages to ey a oe “6 Own Benjamin Nathan Cardozo in- ments lies in his overwhelming 
to be Affected With a Public | sires the rich fruition of their thrust for humane considera- 




















wed the ma Circuit Corporation, a Include Liability. Setenees Gintate ts Gesenal 
ful to all wh soration, etc., Pitff-appel- New Jersey Supreme Court eattened “ |dreams. Posterity must ever feel tions. The jurist is always awake 
problems. wage v. Merrill Amusement Cor- Anne Kople, Pltff. v. Abraham ‘ the moving pulse of his judicial to the “prevailing standards of 
izing, neyeleration, a corporation, etc. Zalon, Deft. | District Court of the Third Ju-| decisions. “We cannot look,” utility and welfare.”3 His labors 
; position aniiipett-applt. October 31, 1938. dicial District of the County of | writes Carlyle, “however imper- comprise not only judicial opin- 
faithful didember 1, 1938 For plaintiff: Louis Santorf Bergen. fectly, upon a great man without ions personally written in num- 
ms. He wagumappeal from the Third Judi- po, defendant: R. Robinson| State of New Jersey, Plaintiff,| gaining something by him. He ber, at least, five hundred, but 
od, yet presqmmal District Court of the Qpance | vs. Packard-Bamberger & Co., is the living light fountain, he has graced his profession with 
is excellent Monty of Bergen. Parker. J. Inc., a New Jersey corp., De-| which it is good and pleasant to| three series of lectures, two at 
-ommon sens defendant-appellant: At- ‘ | fendant. be near. The light which en-| Yale University and one at Col- 
n the very diliood C. Wolf The plaintiff while crossing 4/ October 24, 1938. ‘lightens, which has enlightened umbia University, respectively 


the darkness of the world.”! So titled, “The Nature of the Judic- 
by a truck owned by the de-| “ jaint | Emerson: “We are all wise in ca-| ial Process,” “The Growth of the 
e and he wamechard, J. fendant Zalon and driven by/ no, piaintiff: Meyer Pesin | pacity, though so few in energy.| Law” and “Paradoxes of Legal 
onate memofmmte plaintiff instituted suit on the defendant Isaacs, who ad-' 5. Gerendant: Losche & Moun-| There needs but one wise man in| Science”. There is also a col- 
) knew and @lmeheck dated April 13, 1937 | ™ittedly was operating the truck |" 4... /a company and all are wise, so lection of his addresses published 
‘ as the servant of Zalon. Isaacs’ : rapid is the contagion.”? We can- | in a book called “Law and Liter- 
did not answer, and a rule for ihe ’ not think of Cardozo — jurist,| ature and other Essays”. 

judgment interlocutory by de-| _ This is a case on motion to poe¢ or philosopher — but he| His rhetoric ascends in a 
fault was entered against him. | 4/Smiss the complaint, based on , warms our spirit with affection! strain of matchless charm— 


Zalon did answer. At the trial information and belief, in an and instills a striving to give! wings itself on flights of poetry 


street was struck and injured 


at a time w plaintiff-appellee: William On motion to strike the com- 


peded, but hi Breslin 


h was drawn to its order. 
at this min@ifit the trial the check was in- 
. the CoufRduced into evidence and the 
i to be prammasurer testified that he sent 


Vorsanger, J. 


‘ds of the Mt the bank and it was re- : 2 ; : 
ssociation ned marked “payment stop- the court instructed the jury ee ps what small measure may be ours| but nevertheless retains still 
Signed * Upon cross examination ‘hat they were to ascertain pone Sosandamiemer & ~~ of his limitless devotion to the! all of the impress of realisna and 


© McCurdy films brought out that the trea- Whether Zalon was liable and if : law. So utterly keyed to a single-| a conscious awareness of events 
in M. Weiler had filled in the amount, 8° to award damages as they TC. @ New Jersey corporation, ‘ness of purpose, he gave ti his| which he is called upon to de- 
=. Lum and plaintiff's corporate found plaintiff had sustained, ncaigh ‘cide. Of his style of writing, 
ittee gas payee of the check; The action is based upon Sec- Reversal Of New Rule Pro-| years ago, when Cardozo was at 


it was one of several checks ‘Continued on page 4, col. 4) tion 2 of the Laws of 1938, Chap- . |Columbia, a professor said of 
ssified din blank by the defend- ter 394, known as the “Fair Sales vokes Wide Comment him: “There goes the man who 

























thich had been given to the State Bar Membership Act,” providing ’ : | writes the most powerful Eng- 
y coats per tiff several weeks before. Dri “It is hereby declared that Tompkins, of Erie on lish of any Columbia student_ 
:s pons when the several checks rive the advertisement, offer for a ey treacle sn | since Alexander Hamilton.” His é 
<> din blank were given to cee a sale, or sale of any merchan- ry deep realization of a necessity 
dong jlaintiff corporation by the Judge William D. Lippincott, dise at less than cost by re- Washington, (CCNS) — Law- for apt writing to clothe one’s : 
ace Nevet\Weedant, together with the President of the State Bar As-  tailers is prohibited.” yers hereabouts are talking of thought is expressed by himself: 
ro ATTORNEE book in which they were SOCiation appointed Harry The Act further states that forming a new humanitarian or-| “The search is for the just word, 









ined, it was by a blanket Green, of Newark, as General any such suit may be instituted ganization—the S. P. C. L., or the happy phrase, that will give 
given by the secretary of Chairman of Committee on jin a District Court in any City, Society for Prevention of Cruel- expression to the thought, but 
defendant corporation to Members and appointed other or Judicial district in any Coun- ty to Litigants. Some think the somehow the thought itself is 
good any amounts that Members of Committee as fol- ty “L” should stand for lawyers as transfigured by the phrase when 
to be made good from the lows: “* * * upon filing of a com- well. found. There is emancipation 
ration ATLANTIC COUNTY plaint in writing, duly veri- Immediate cause for organiz- in our very bonds. The restraints 
he defense proved the fol- Sr—Harry M. Tonkin, Central fied, * * *” ing such a society is the pathetic of rhyme or metre, the exigen- 
mg uncontroverted facts; Building, Atlantic City, N. J. The defendant moves to strike ©ase of Harry J. Tompkins, who cies of period or balance, liber- 
the defendant's check book Jr.—Augustine A. Repetto, 1516 the complaint on two grounds: 4t the price of having his name ate at times the thought which 
sme of the checks in blank Atlantic Ave., Atlantic City, 1. That the complaint does attached to one of the most im- they confine, and in imprison- 
egiven to the plaintiff so N. J. not set forth a valid cause of ac- portant Supreme Court deci- ing release.’ 


4 hases of 
mainders, “Wall 










RS 




















































































































- fdefendant’s film bills in- BERGEN COUNTY tion because the complainant sions in a generation, had to Trial work, the clashing of 
a in the operation of its Sr—George F. Losche, 210 Main has failed to state the source of Charge off thirty thousand people by direct contact, trick- 
ing picture theatre could be St. Hackensack, N. J. bucks to profit and loss ery and deceit, were not apti- 
ito the film company dur- Jr.—Milton T. Lasher, 14 Wash- (Continued on page 2, col. 1) Tompkins, it will be recalled, tudes of this kindly and erudite 
Me absence, and because of ington Pl., Hackensack, N. J was on the other end of the judge. Better to the service of 
2S Mod capnee ania a eee eels Diente tt ee eee as deanna nnd Gace oe 
s serendal poration; that Sr—Stanley K. Heilbron, Mt. had recovered the $30,006 Z-' in combat and hagli: ( 
SACK, N. authority was revoked April Holly, N. J. Change Of Name ment in the lower federal courts and women, but at 
Wi, at a conference held in Jr.—Harold B. Wells, Jr.. Bor- — = and by all the rules of the game tance, he heard thei 
plaintiff’s office on that dentown, N. J. St. Louis, (CCNS) — There’s a was justified in spending a dime keen insight, hi 
that no debt or other ob- CAMDEN COUNTY lot of difference between 4 or so in anticipation of getting artistic transfigure: 
- was then due to plain- g; edward T. Curry, West Jer- —_ erector” and . ee hang- his hande on the money. But! ed the just decisio 
om the defendant but that sey Trust Bldg., Camden, N. J er , in the opinion of George J. his case arrived in the Supreme ends of socia 
“ct the plaintiff was actual- Jj, ‘Robert M. Norris. 728 Coop- Simon, who is willing to go to Court just at the wrong mo- graduating from ( 
Rdebted to the defendant. er Street, Camden. N. J. court to explain the distinction ment. It was time to overrule versity. he had li 
pue trial court, sitting with- CAPE MAY COUNTY Simon filed suit in circuit Swift v. Tyson, and Tompkins tice nearly wholly t 
@ jury, rendered judgment = ” court here to restrain the South- was the goat. tions of law in appellat 
XCLUSIVE the Plaintiff. ao long yy Cape western Bell Telephone Com- Not too dismayed by this bad The story is told that ( 
‘ination D appeal the defendant con- Jr p Ami J C fi ; 3303 pany from placing his phone break, Tompkins went back to nad not been a lawyer ¥ 
s to reale@™™™= that there was no evid- “~~ 7 = book advertising in the “sign the trial court to have his case when he appeared before th 
ons paid SF Upon which the judgment New Jersey Ave., Wildwood, hanging” classification. decided according to the laws of court of Appeals. The nervou: 
orneys. be founded. The court N. J. Simon contends that the Pennsylvania. There he learn- ness of the young man was ap- 
that while a person in pos- CUMBERLAND COUNTY “erection” of signs requires “a ed that a fellow who walks along parent to all. Likewise evident 
“2 of a negotiable instru- St—J. Roy Oliver, 109 North jarge measure of skill and sci- a railroad track and gets hit by was his comprehension of the 
‘has prima facie authority _ High Street, Millville, N. J. ence” while sign “hanging” is a projection from a passing jaw. When Cardozo received a 
I mMplete it by filling up the J?—A. Robeson McAllister, Jr., “not descriptive of the service train just has to take it and like scribbled note written by the 
therein in material par- 230 East Commerce St. Bridge- rendered” by him, implying a it. chief judge, requesting his pres- 
me yet in order that such ton, N. J. limited field of science and not Crowning disappointment ence, the recently admitted 
ERS iment when completed ESSEX COUNTY requiring the degree of skill came this week when the Su- member of the bar appeared, “I _ 
vee J be enforced, by one not a Sr—Hon. Merritt Lane, 744 which he enjoys. He explains preme Court refused to review just wanted to tell you”, said the 
WARK, N “tin due course, against Broad St., Newark, N. J. that in the present and former the decision. Tompkins is out, chief judge, “speaking for my as- 
person who became a party Gerald M. F. McLaughlin, 1180 phone directories he was proper- and that’s that. sociates as well as myself, how 
= Prior to its completion, Raymond Blvd., Newark, N. J. ly classed as a sign erector. But why give all the sympathy well you argued your case.” 
“ust have been filled up Jr. Elias G. Willman, 17 Acad- The suit points out that Simon to him, says the boys who think Benjamin Nathan Cardozo was 
art of ¥ in accordance with the emy St., Newark, N. J. has a large investment in sign the “L” should have a double ; —_—___— 
“ity given. Since the un- Dominic Cavicchia, 31 Clin-| erection equipment which will meaning. He had a lawyer, (Continued on page 3, col. 1) 
Jrted testimony showed ton St., Newark, N. J. | be impaired if the classification | didn’t he? And what lawyer to- ~]  Ganyie. on Heroes and Hero-Worship. 
the authority did not exist. ——— | is changed in the directory soon|' day can stand to lose the fee . _ Representative Men, page 30. li 











could not be enforced. (Continued on page 8,col.3) | to be issued. ' that man earned? a: i. 4 — 





4 


Page Two 


NEW JERSEY LAW JOURNAL, THURSDAY, 


NOVEMBER 10, 1938 


1 N. J. L. J. Index = Pag 














CURRENT DECISIONS 


(Continued from page 1) 








his information and the grounds 
for his belief and, further, that 
the complaint is not verified. 

2. That the said Act, known 
as the “FAIR SALES ACT,” is 
unconstitutional and should be 
_ So declared. 

In the opinion of the Court, 
the defendant’s second conten- 
tion, that the Act is unconstitu- 
tional, is correct. 
sary, therefore, 
first ground. 

I find that nowhere in 
Constitution of New Jersey, 
in any statute, is there any pro- 
vision denying or prohibiting to 
any Court the right to rule upon 
the question of the constitution- 
ality of an Act in a proper case. 
As to the right of the District 
Court to pass upon the constitu- 
tionality of a statute, I know of 
or find no such restriction. If 
the question of constitutionality 
is directly drawn into a question, 
and that question must be de- 
cided to determine the matter, 
“A proper case” is presented and 
the duty to pass upon the con- 


to discuss the 


nor 


It is unneces- | 


the expressly 





stitutionality cannot be avoided. 
In LENT v. TILLSON, 
S., at page 329, it is said 
“The Judge or Judges of 
that Court (referring to a 
County Court of a State) were 


obliged, by their oath of Of-| 
fice, and in fidelity to the su-| 


preme law of the land, to re- 
fuse to give effect to any 
statute that was repugnant to 
that law; anything in the 
statute or the Constitution of 
the State to the contrary not- 
withstanding.” 


In 2 American Jurisprudence, | 


page 714, the following rule is 
stated: 

“When it is clear that a 
statute transgresses the au- 
thority vested in the legisla- 
ture by the Constitution, it is 
the duty of the Courts to de- 
clare the Act unconstitutional 
because they cannot shrink 
from it without violating their 
Oath of Office.” 

The legislative intention that 
District Courts should, in “prop- 
er cases”, rule upon the consti- 
tutionality of statutes, is dis- 
tinctly expressed in REVISED 
STATUTES (1937) 2:8-10, as to 
the Oath of District Court 
Judges— 

“I (A. B.) do solemnly prom- 
ise and swear that I will ad- 
minister justice without re- 
spect to persons, and faithful- 
ly and impartially perform all 
the duties incumbent upon me 
as Judge of .. District 
Court of the City 
(or of the 
District of 


ol 
Judicial 


the County of 





140 U.) 


' according to the 
best of my ability and under- 
standing, agreeably to the 
Constitution and the Laws of 
the State of New Jersey, so 
help me God; and I do sin- 
cerely profess and swear that 
I do and will bear true faith 
and allegiance to the Govern- 
ment established in this State 
under the authority of the 
people, so help me God.” 
Under our system of govern- 

ment, it would appear that every 
American Court has the right 
to determine the constitutional- 
ity unless such right has been 
limited or removed. 
All constitutional courts have 
such power which cannot be 
taken away by legislation. All 
other courts are vested with the 
power, unless it is expressly de- 
nied. 

In the case of POLLOCK v 
FARMER’S LOAN & TRUST 
COMPANY, 157 U. S. 429, Mr. 
Chief Justice Fuller, speaking 
for the United States Supreme 
Court, states, on pages 554— 

“Necessarily the power to 
declare a law unconstitutional 
is always exercised with re- 
luctance, but the duty to do 
so in a proper case cannot be 
declined and must be discharg- 
ed in accordance with a delib- 
erate judgment of the tribun- 
al in which the validity of the 
enactment is directly drawn 
in question.” 

The defendant admittedly ad- 
vertised leaders to attract 
customers to its store to sell, ir 
addition to the leaders 
other merchandise priced at a 
normal profit ratio. There cer- 
tainly is no pernicious fraud in 
that practice as long as the 
goods are advertised and sold at 
the prices stated. The fraud ap- 
pears when customers order the 
goods advertised and are told 
that the line has been sold out 
and substitutes are offered at 
higher prices 

On argument 


loss 


loss 


there was, and 
in Counsel’s brief there is a long 
discussion as to whether the} 
“FAIR SALES ACT”, in prohib-| 
iting the selling of an article be- 
low cost, is contrary to public 
policy. Plaintiff relies upon cases | 
in the Supreme Court of the 
United States, and State Re-| 
ports, as follows: 
LYNCH v. CITY 
BRANCH, 167 Atl. 664. In re| 
MERRILL 88 Eq. 261; 102 Atl 
400. 
NEBBIA v. NEW YORK, 291 U 
S. 502. 
STATE, ex rel DOYLE v. 
ARK, 34 N. J. L. 236 
MILES MEDICAL CO Vv 
PARK, 220 U. S. 372. 
PARK SONS CO. v 
MAN, 153 Fed. 24 
OLD DEARBORN DIST 


OF LONG| 


NEW- 


HART- 
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SEAGRAM DISTILLERS, 57 
Sup. Ct. Rep. 139. 

JOHNSON & JOHNSON  v 
WEISBARD, 191 Atl. 873 41 
C. J. Sec. 77, p. 114. 
BOSTON STORE v. AMER. 
GRAMOPHONE, 246 U. S. 8. 
INGERSOLL v. HAHNE, 88 N. 
J. E. 222. 

TYSON v. BANTON, 273 U. S. 
418; 58 A. L. R. 1236. 


I think that, at least, it is safe 
to say that the most enlightened 
judicial policy is to let people 
manage their own business in 
their own way, unless the 
ground for interference is very 
clear; as for example, the milk 
industry. I believe we cannot 
too greatly exaggerate the value 
and importance to the public of 
fixing a fair price in competi- 
tion. 


Fixing the price on all goods 
is a very different thing from 
fixing the price on one kind of 
article. The one means destruc- 
tion of all competition and of 
all incentive to increase excel- 
lence of the product; the other 
means heightened competition 
and intensified incentive to in- 
crease quality. 


CROWN 
172 


Citing WILENTZ v. 
LAUNDRY SERVICE, INC., 
Atl. 332: 


“No common law 
been more firmly 
or treasured than the right 
of the individual to sell his 
goods or his services at what- 
ever price he and the pur- 
chaser might agree upon.” 


Although the “FAIR SALES 
ACT” might help a few selfish 
interests, it would be detriment- 
al to the public as a whole. The 
buying public would be forced to 
purchase articles at higher pric- 
increasing the cost of living. 
The legislature fixing prices 
must be directed to articles 
which are affected with a pub- 
lic interest and not take away 
the common law rignts of the 
people. 

In TINSMAN v. BELVIDERE 
DELAWARE RAILROAD CO., 26 
N. J. L. 148, the Court stated that 

“Statutes in derogation of 
common law rights are to be 
strictly construed and we are 
not to infer that legislature 
intended to alter the common 
law practice any further than 
expressed, or any more than 
the case absolutely requires.” 


right has 
established 


es, 


In the instant case, not only is 
the ground for interference by 
the legislature not “very clear,” 
but no ground for any inter- 
ference whatever has been 
shown, which in any manner 
whatsoever justifies the depriva- 
tions or limitation of the un- 
questioned rights of individuals 
The “FAIR SALES ACT”, under 
the American concepts of gov- 
ernment and economics, is a de- 
privation of clearly defined 
property rights without due pro- 
cess of law. It is not at all de- 
nied that there are many in- 
stances in which States do have 
the right to fix prices, or to 
state even more accurately, to 
limit or restrict the clear and 
unequivocal common law right 
of the individual to fix his own 
prices in free competition. The 
first and underlying question to 
settle is whether the defendant 
can be deprived of his common 
law right or even his Constitu- 
tional right to fix his own prices. 
That this is so self evident from 
the very words of ARTICLE IX, 
of the FEDERAL CONSTITU- 
TION, which states unequivocal- 

“Rights 
enumeration in the 


reserved — the 
Constitu- 


tion of certain rights, shall 

not be construed to deny or 

disparage other rights retain- 
ed by the people.” 

The U. S. Supreme Court, in 
the case of TYSON c. BANTON, 
273 U.S. 418, at page 429, states: 

“In the endeavor to reach a 
correct conclusion in respect 
to this inquiry, it will be help- 
ful, by way of preface, to state 
certain pertinent considera- 
tions. The first of these is 
that the right of the owner to 
fix a price at whicn his prop- 
erty shall be sold or used is 
an inherent attribute of the 
property itself. Case of the 
State Freight Tax, 15 Wall. 
232, 278 and, as such, within 
the protection of tke due pro- 
cess of law clauses of the 5th 
and 14th Amendments. See 
City of Carrolton v. Bazzette, 
159 Ill. 284, 294.” 

As previously stated, that it 
is not denied that there are in- 
stances in which the States can 
limit or restrict the right of the 
individual to fix his own prices. 
Those instances, as it is readily 
admitted by the plaintiff here, 
fall within a very narrow classi- 
fication. In words so strong and 
clear that reasonable persons 
cannot possibly differ as to 
their meaning, the Supreme 
Court of the United States has 
given the formula. 

In WILLIAMS v. STANDARD 
OIL CO., 278 U. S. 235, the Court 
said, at page 239: 

“It is settled by recent de- 
cisions of this Court that a 
State legislature is without 
constitutional power to fix 
prices at which commodities 
may be sold, services rendered. 
or property used, unless the 
business or property involved 
is ‘affected with a public in- 
terest.’ Wolff Co. v. Industrial 
Court, 262 U. S. 522; Tyson v. 
Banton, supra; Fairmont Co. 
v. Minnesota, 274 U. S. 1: Rib- 
nik v. McBride, 277 U. S. 350 
Nothing is gained by reiterat- 
ing the statement that the 
phrase is indefinite. By re- 
peated decisions of this Court, 
beginning with Nunn v. IIll- 
nois 94 U. S. 113, that phrase, 
however it may be character- 
ized, has become the estab- 
lished test by which the legis- 


lative power to fix prices of | 


a 


commodities, use of Prope 


or service, must be measy,, 


The question, “When is ab 
iness ‘affected with a pubjj, 
terest’”, is answered ip 
same case at the bottom 
pages 239 and 240, a ate 

“As applied in partic aa 
stances, its’ meaning may 
considered both from ap 
firmative and negative 
of view. Affirmatively 

means that a business or p 

erty, in order to be atte 

with a public interest ~ 

be such or be so i 

to justify the conclusions + 


it has been devoted to a 2 


lic use and its use thereby 
effect granted to the puyy 
Tyson & Brother v. Ban: 
supra, page 434. Negatiy 


it does not mean that a by 


ness is affected with a pu 
interest merely because jt 
large or because the public 
warranted in having a fee 
of concern in respect of 
maintenance. Id., p. 430, 7 
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eof his faith. More appro- 
bie an appointee to succeed 
mes could not have been 
ie Like his predecessor, he 
equipped with a liberal bent 
nind whose flux was beyond 
realms of ordinary men. 
® were basically realists. Both 
ed in an experimental 
tof voice and adhered to the 
cal admonition of Brandeis, 
we would guide by the light 
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ld." Both were intense de- 
ders of the Bill of Rights. The 
sin of high idealism interwove 
philosophy in both these 
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ne theme in Cardozo’s first 
e, “The Nature of the Ju- 
Process,” is the cogent 
es which move the judge in 
decision. He enumerates 
forces: “The directive 
of a principle may be ex- 
a along the line of logical 
wression; this I will call the 
of analogy or the method 
thlosophy. Along the lines 
tistorical development; this 
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| History and Tradition: 
mean simply that history, in il- | 


mason, we must let our minds | 


ay 


luminating the past, illuminates 
the present, and in illuminating 
the present, illuminates the fu- 
ture.® ... Today we study the 
day before yesterday in order 
that yesterday may not paralyze 
today, and today may not par- 
alyze tomorrow.’ 

The basic concern of all his 
decisions finds its genesis in so- 
cial utility upon which he writes: 
“The final cause of law is the 
welfare of society. The rule that 
misses its aim cannot perman- 
ently justify its existence . 
Logic and history and custom 
have their place. We will shape 
the law to conform ‘to them 
when we may, but only within 
bounds. The end which law 
serves will dominate them all. 
There is an old legend that on 
one occasion God prayed, and 
his prayer was. ‘Be it my will 
that my justice be ruled by my 
mercy’ That is a prayer which 
we all need to utter at times 
when the demon of formialism 
tempts the intellect with the 
lure of scientific order. I do not 
mean, of course, that judges are 
commissioned to set aside ex- 
isting rules at pleasure in favor 
of any other set of rules which 
they may hold to be expedient 
or wise. I mean that when they 
are called upon to say how far 
existing rules are to be extend- 
ed or restricted, they must let 
the welfare of society fix the 
path, its direction and its dis- 
tance.’ 


The slender volume, next 
written, “The Growth of the 
Law”, harbors as its theme the 
eppigramatic phrase borrowed 
from Pound, “Law must be 
stable, and yet it cannot stand 
still.”11 The presentment of a 
two-fold problem of the law is 
stated at the inception of the 
book, namely, the one being. 
“The need of some restatement 
that will bring certainty and or- 


tions [sewed by “call the method of evolu- , 
COMPANI along the line of the cus- 4€F out of the wilderness of prec- 
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New York ‘The misuse of logic ly with the second problem, 
n 9-0481 yphy begins when its Since the American Law Insti- 
— od and its ends are treated tute of which he was vice-pres- 
me and fnial.”7 On the ident attempted to bring that 
. * hand he acknowledges, “Certainty and Order” out of the 
ical nsistency does not congeries of conflicting opinion. 
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rofession, he supreme good.’5 On 
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ever,” writes the jurist herein, 
“we must keep with us. In our 
worship of certainity, we must 
distinguish between the sound 
certainty and the sham, between 
what is gold and tinsel; and 
then, when certainty is attained, 
we must remember that it is not 


the only good; that we can buy | 


it at too high a price, that there 
is danger in perpetual quiessence 
as well as in perpetual motion; 
and that a compromise must be 
found in a principle of 
growth.’’3 “The inn that shelters 
for the night”, says he, “is not 


_ the journey’s end. The law, like 


eral liberty are those which, 

their sum, will constitute the | 
path through which my best self | 
is capable of attainment. That | 
is not to-say_it will be attained. | 
It is only to say that I alone can | 
make that best self, and that 
without these freedoms I have} 





the traveler, must be ready for) 


the morrow. It must have a 
principle of growth.”!14 And 
again: “Justice is not to be taken 
by storm. She is to be wooed by 
slow advance.”15 

On Justice, he writes: “What 
we are seeking is not merely the 
justice that one receives when 
his rights and duties are deter- 
mined by the law as it is, what 
we are seeking is the justice to 
which law in its making should 
conform” .16 

“The Paradoxes of Legal Sci- 
ence,” his book last written, 
surges with much poetic fervor 
and intellectual beauty. 

At the practical beginning of 
the book, he speaks of the en- 
gineer with momentary envy: 
“The finished proudct of his 
work is there before his eyes 
with all the beauty and simplic- 
ity and inevitableness of truth. 
He is not harrowed by misgiv- 
ings whether the towers and 
piers and cables will stand the 
Strain. His business is to know. 
If his bridge were to fall, he 
would go down with it in dis- 
grace and ruin. Yet, withal, he 
has never a fear. No mere ex- 
periment has he wrought, but a 
highway to carry men and wo- 
men from shore to shore, to car- 
ry them secure and unafraid, 
though the floods rage and boil 
below.” 


“So I cry out at times in Re- 


bellion, ‘why cannot I do so 
much, or at least something 
measureably as such, to bridge 
with my rules of law the tor- 
rents of life?’!7 I know the 
common answers to these and 
like laments. The law is not an 
exact science, we are told, and 
there the matter ends, if we are 
willing there to end it.”!7 

He borrows again from an ep- 
pigramatic sentence, but this 
time from Lytton Strachey in 
his essay on Pope to express his 
theme Fundamental opposi tes 
clash and are reconciled.’’!* Rest 
and motion, stability and pro- 
gress dividual and society, lib- 
erty and government, he strives 
to mediate and balance and re- 
late to the law. On his discus- 
sion of the individual and so- 
ciety, he informs us that “The 
force or tendency by which the 
individual is moved to associate 
with others is known by the 
name of Syngenism!* . One 


the strange things about Syn- 
ism is that in creating the 
group, it recreates or modifies 
the individual "19a Thus, he as- 
cribes as a potency to the social 
will, the evolution of the corpor- 
ation.’*» In the antinomy of in- 
dividual and society is interre- 
lated the antinomy of liberty 
and government. On the ra- 
tionalism which justifies liberty, 
the author quotes from Maitland 
upon the subject; “The freedoms 


gen 


I must possess to enjoy a gen- 
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1 Ibid, page 2. 
Ibid, page 5. 
19. Ibid, page 87. 
19a. Ibid, page 88. 
19b Ibid, page 90- 93. 
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|Essays and Addresses” 


not the means of manufacture | 
at my disposal.”2° Again he 





| JUNIOR BAR PLANS 
REGULAR MEETINGS 


At a meeting of the Executive 
|Committee of the Essex County 





|Junior Bar Conference, Ameri- 


can Bar Association, held Fri- 
|day, November 4, 1938, plans 


| were made for regular monthly 


quotes from Maclver, “It might | meetings of the Conference to 
seem to the superficial observer, | take up particularly during the 


as if the increase of control, in- | 
spection regulation, under dem- | 


ocracy meant a greater abroga- | 
tion of personality. But it is 
necessary to weigh liberty) 
against liberty, and then we see | 
that on the whole (whatever 
criticisms and exceptions we 
may make) the newer restric- 
tions on liberty are incidental, 
leaving the essential individual- 
ity free, as contrasted with the 
older restrictions which struck 
at the very heart of individual- 
ity.”*1. The drama which comes 
into play by rival logics is, in- 
deed, harrasing to the seeker of 
peace and happiness, and the 
jurist must conform to the best 
in him to mediate these philoso- 
phies. 


“Law and Literature and other 
contains 
j}legal and literary gems. The 
| first essay from which part of 
| the title is borne, “Law and Lit- 
}erature” discusses the varied 
|styles of writing of eniment jur- 
ists and emphasizes the need for | 
infinite genius to impart its| 
stamp to “issues” that “await 
the transfiguring touch.” “A/ 
Ministry of Justice,” an essay | 
contained herein, would estab- 
lish an agency whose duty would 
be to mediate the courts and | 


legislature, who work in a sep-|§ 


aration and aloofness. The err- | 
ors of the law creep in, its mis- 
chief becomes so invested and 
accentuated, that the judge can- 
not revert from the path so long 
trammelled. Were a ministry of 
justice tensed with concern to 
correct these defects of the law 


before they become affixed be- 
yond repair; were such an 
agency attuned to all available 
sources of guidance and instruc- 
tion, the circle of justice could 
be kept round. In his essay, 
(Contin 6, coi. 1) 


ued on page 


coming year in line with the 
National program of the Ameri- 
can Bar Association, aggressive 
action with reference to a State 
Legislative Drafting Bill, Legal 
Aid work as connected with 
Legal Clinics, and the unauthor- 


|ized practice of the law. The 


time and place of the November 
meeting will be announced later. 
Meantime, suggestions and re- 
commendations for work of the 
Conference are invited from 
members of the Bar and parti- 
cularly from members of the 
Conference. They may be sent 
to the New Jersey Third Circuit 
Chairman, Paul Benedict, or the 
Essex County Chairman, Wil- 
liam A. Lord, Jr., both at 744 
Broad Street, Newark. 
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WE’RE NEVER TOO OLD TO LEARN 





The Hudson County Bar Association is keeping abreast of the 
times with its sponsorship of a series of three lectures by Professor 
W. Barton Leach of the Harvard Law School on the subject of 
“The Drafting of Wills and Trusts; The Use of Powers of Appoint- 
ment.“ Professor Leach lectures with interesting simplicity but 
with true authority. His talents along lines less serious have won 

-—him nation-wide acclaim. 


The advent of post-admission legal education will doubtless 
be welcomed by the bar of New Jersey. As it constitutes an op- 
portunity for the individual practitioner it should not be necessary 
to urge support for this series or any other that may be presented 
in the near future. Institutes on new Federal Rules have been held 
in more than twenty large cities under bar association auspices. 
Such an institute is now being planned for New Jersey. Details of 
personnel, time and place will be announced shortly. Wherever 
these lectures by eminent authorities have been held they have 
met with success exceeding their sponsors’ hopes. These institutes 
last from three to six or more sessions. They give the attendant a 
concentrated coure in the particular subject. No casual affairs, 
these. They have aroused great interest elsewhere and should 
they meet with initial success in New Jersey, the organized bar will 
be encouraged to sponsor more of them. It is more than likely 
that the lawyers of the states will seize these opportunities for 
keeping up with changes in the law. To the extent that they do, 
these lecture series will be made more frequent and to cover more 
fields. 


FURTHER STUDY NEEDED 


There seems to be a generally conceded need for proper means 
of review of the findings of administrative agencies. The division 
in legal thought has come on the method of review to be adopted. 
The whole subject is still in a state of flux with a gradually evolv- 
ing solution in sight. There have been two schools of thought on 
this intricate problem. One group has espoused the creation of 
an independent system of administrative review tribunals, sepa- 
rate and distinct from any existing judicial structure. The Jacobs 
and Davis study as it appeared in the last report of the New Jer- 
sey Judicial Council cogently presented this point of view. On the 
other hand there have been those who have insisted that there 
be opportunity for recourse to existing judicial machinery for re- 
view of findings and acts of administrative agencies. Dean Pound’s 
committee’s report on this subject at Cleveland leaned toward this 
view, as does the proposed constitutional amendment in New York. 
That the solution may lie somewhere between these two views is 
the opinion expressed by Albert Smith Faught of the Philadelphia 
Bar in an excellent analysis of both views and the leading cases 
on this subject. No one will deny that some effective reviewing 
tribunal should be made available with all dispatch in view of the 
rapidly growing number of regulatory agencies. The legislatures 
of the states should give early study to this need. But while this 
need may be pressing, less haste and more study will be the better 
part of wisdom in this instance. Mr. Faught points out that “Part 
of the difficulty has been the vague hope of building a Procrustean 
bed of proper length for every administrative determination.” His 
theme that there are some cases where one form of review is nec- 
essary, others where another form would be more appropriate and 


study by students of the problem and legislators as well. 
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Sylvester C. Smith, Jr., Phillipsburg | 
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“BAR ASSOCIATION — 
NOTES 


Essex County 
A regular meeting of the 
Essex County Bar _ Assoc- 


iation will be held on Tues- 
day, November 15, 1938, at the 
Down Town Club, 744 Broad 
Street, Newark, N. J., at 7:30 P. 
M. The meeting wil be pre- 
ceded by a dinner at 6:30 P. M., 
at a charge of $1.25 to those at- 
tending the dinner. 

The meeting will be addressed 
by Harold R. Medina, Esquire, 
of the New York Bar, Professor 
f Law at Columbia University 
hool of Law. Mr. Medina, who 
has had extensive appellate ex- 
perience, will speak on “Oral 
Arguments before Appellate Tri- 
bunals.” His address will deal 
with the technique of presenting 
oral arguments in various types 
of cases and will be of practical 
interest and value. 

Lawyers’ Society 

The next dinner-meeting of 

the Lawyers’ Society of Essex 


will be held at the Down Town 
| Club on Friday, November 18th. 


Dinner will be served at 6:30, 


' and the meeting will be called 


at 7:45. 

The guest speaker will be Col 
O. R. McGuire of Arlington, 
Virginia, who has been for sev- 
eral years a member, and now 
is the chairman, of the Ameri- 
can Bar Association’s Committee 
on Administrative Law and 
Agencies, and who is recognized 
as an outstanding authority on| 
that subject. At the conclusion | 
of Col. McGuire’s talk on Ad- 
ministrative Law and Agencies, 
there will be presented for dis- 
cussion the draft of a bill, pre- 
pared by this Society’s similar 
committee, particularly adapted 
to the situation in New Jersey 

Because the subject of the 
meeting is of such interest fo 
all lawyers, it is hoped that you 
will invite as many of your 
friends who are not members of 
the Society as may care to at- 
tend. 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


and in that event to find the 
same damages against Isaacs. 
The jury returned a verdict of 
$5,000 against both. 

Zalon thereupon, obtained a 
rule to show cause for a new 
trial on the ground of excessive 
damages. After the argument 
on the rule the Circuit Court 
Judge made the rule absolute 
directing a new trial not only 
as to damages but generally and 
as to Isaacs as well as Zalon. 

The plaintiff thereupon ap- 
plied to a justice of the Supreme 
Court for a rule to show cause 
why the rule absolute should 
not be amended to omit a new) 
trial as to Isaacs, and to re-| 
quire a new trial as to Zalon| 
only as to damages. The court 
held that the ascertainment of 
damages as to Isaacs should be 
on the same proofs and before 
the same jury at the same time, 
as the inquiry whether Zalon be 
liable and if so, as to the amount 
of damages. Upon the applica- 
tion for a new trial, therefore, 
if granted as to one, the other 
should be included for both are 
liable, or neither. 

The court held further that 
the trial court could in its sound 
discretion enlarge the _ rule 
which was for damages only, to 
include a new trial as to liabili- 
ty also. 

Rule discharged. 


Referee Beach Honored 


George R. Beach of Jersey City 
has been appointed honorary 
referee in bankruptcy cases in 
the United States District Court 
for the District of New Jersey. 

Judge Fake, who made the ap- 
pointment with the concurrance 
of Judge Avis and Judge For- 
man, announced that the de- 
signation was made by reason 
of the fact that Beach had been 
a referee in bankruptcy for thir- 
ty years in Hudson County. 





BOOK REVIEW 








Law Is Justice. Edited by Abra- 
ham L. Sainer. Published by 
The Ad Press Ltd., 100 Grand 
Street, New York, N. Y. 1938. 
441 pages. $3.00. 

Law Is Justice is a collection 
of the notable opinions of Mr. 
Justice Cardozo taken from 
those rendered when he was 
Chief Justice of the New York 
Court of Appeals as well as when 
he served as Associate Justice of 
the United States Supreme 
Court. 

The subjects taken up are 
Civil Rights, Contractual Rela- 
tions, Crimes and Criminal Acts, 
Decedent’s Estates, Family Re- 
lations, Injuries to Persons and 
Property, International Matters. 
Labor Relations, Social Interests 
and Workmen’s Compensation. 
Each opinion is prefaced with a 
complete and concise statement 
of all the faets. 

In reading this book one soon 
loses sight of the fact that it is 
made up of court decisions. He 
is carried away by the clear rea- 
soning of a great legal mina 
that knew how to express itself 
in a language understandable by 
everyone. Senator Robert F. 
Wagner aptly wrote in his for- 
ward of this work “To dip into 
these pages is to share in a be- 
quest that will live as long as 
law is a force in the life of man.” 

The book is completed with 


a third class where existing agencies are ample will bear further quotations from Justice Cardo- 


zo’s other opinions and from his 


writings entitled “The Nature of 
the Judicial Process,” “The 
Growth of the Law,” “The Par- 
adoxes of Legal Science” and 
“Law and Literature.” 


Conflict of Criminal Laws, by 
Edward S. Stimson. The 
Foundation Press, Inc., Chica- 
go, Ill. 1938. 219 pages. $5. 
“Conflict of Criminal Laws” is 

a treatment of the jurisdiction 
over persons, over property, and 
territorial waters. It takes up in 
detail the question of what law 
governs in the prosecution for 
the commission of a crime in a 
place other than the country or 
state of which one is a citizen. 
Each crime is taken up speci- 
fically. The common law rule is 
described and the reason there- 
for is explained. This is follow- 
ed by the present rule which 
would apply both in the case of 
different states and different 
countries. 

No pains have been spared by 
the author in supporting the 
text with citations which appear 
in voluminous footnotes. A ta- 
ble of cases and index completes 
the book. 

In this day and age, when 
time and space, be it land or 
water, is such a small factor in 
getting from one place to a far 
distant point, the use of this 
book is necessary not only to the 


criminal lawyer, but as well to tice in the United States 


the general practitioner. 
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stitution” 
crisis” U. S. Senator Arthur 
yandenberg, former Assist- 
Attorney General John Dick- 








s as “The Crisis and the 
and “Democracy 


and Walter Lippmann, 
ieate writer and author of 
srous Widely read books. 





ading the institute discus- 
s will be Judge Harold M. 


nens, of the U. S. Court of 
als for the District of Col- 


and _ internationally 
, authorities on public af- 
< and an institute on ad- 


designed to acquaint 
s with the intricacies of 


mark 
glebration of Duke Univer- 
anniversary, 


POSIUM TO MARK DUKE’S ANNIVERSARY 


ham, N. C., (CCNS) — A|umbia, 
wsium on “Law in Modern 


|remarkable places or objects 


therein, with the time where 


Charles Fahy, general 
counsel for the National Labor 
Relations Board, former Under 
Secretary of the Treasury Ros- 
well Magill, and Major A. L. 
Fletcher, assistant administrat- 
or in charge of compliance un- 
der the wage and hour law. 

Each of these four speakers 
will develop a single subject in 
administrative law. Judge 
Stephens will discuss rules of 
evidence before administrative 
boards, Mr. Fahy will take up 
procedure under the national 
labor relations act, Mr. Magill 
will consider practice and pro- 
cedure in federal taxation, and 
Major Fletcher will discuss pro- 
cedure under the wage and hour 
act. 

Following each of the institute 
sections there will be opportun- 
ity for questions and general 
discussion by members of the 
Bench and Bar present. 

Dean H. C. Horack, of the 
Duke Law School, announced 
that all members of the legal 
profession are invited to attend 
and take part in these meetings. 
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LONIAL LAWS — PART II 


1799 


Justice of Peace to Keep 
Docket P. L. p. 382 


shall be the duty of every 
of the Peace before 
any suit shall be institut- 
enter in a book to be kept 
the purpose, the names of 
jlaintiff and defendant, the 


e 


fand nature of the action, 


sm demanded, the time of 
g process and when re- 
ble, the return made there- 
the constable when the 
of account or demand was 
the constable or 
fof them and the time of 
g recognizance, rule of ref- 
e, etc. 

Act for Safekeeping of Aud- 
ior’s Records P. L. p. 417 


mi books, papers and records 


in the keeping of the audi- 
which belong to the state 
ibe delivered to the Secre- 


fof State and deposited and 


‘forth kept in his office. 


Writs of Execution to be Re- 
corded P. L. p. 485 
my Writ of Execution which 
iv sued forth against lands, 
ments, hereditaments and 
estate, shall, before it be 
ted to the sheriff or other 
tt, be recorded in a book by 
Clerk of the Court out of 
same was issued and the 
of such writ shall be as 
tvidence as the writ itself. 


— 1799 — 
Births and Deaths to be 
Registered PL p. 514 


E provide for the purpose of 
ng and registering births 


ir 
of every 
and the executors, admin- 
Or next of kin of any 


wth or death occurred to 
me recorded and upon 
%ing made of such birth 
uth within three years, the 
““te shall enter in said 
“€ name of said child, the 
and place of birth, the 


#aths when required to do c 
“ud the parent or the par- <.; 
child hereafter ‘! 


“who shall hereafter die, , 
Within three years after « 
wrth or death apply to the |‘ 
"Of the township in which 


name of the parents or parent, 
and in case of death ,the name 
of the deceased and time and 
place of such person’s death. 
(This act repeals Act of 1790). 


} 159. County Clerks to Make Re- 


turns of Fines and 
Amercements PL p. 521 


It shall be the duty of the 
clerk of every court of this state 
to make out within ten days 
after the session of term of said 
court, a true abstract from the 
minutes of all fines and amerce- 
ments awarded during said ses- 
sion or term, the amount of all 
judgments entered on forfeited 
recognizances, for the use of the 
state, and shall transmit same 
to the treasurer of this state, on 
or before November ist annual- 
ly. Which fines and amerce- 
ments abstracts shall contain 
the names of persons so fined 
and amerced and against whom 
such judgments are entered and 
also the names of the sheriff 
and collector of the county for 
the time being. 

160. Clerks to Record Road Sur- 
veys P L p. 523 

The surveyors appointed to 
lay out, alter or vacate any road, 
shall draw a return of such road, 
setting forth the courses, dis- 
tances, boundaries and the most 





a 


same shall be ready for public 
use and shall sign, date and de-| 
liver such return to the persons | 
making application for 


road 


to the Clerk of the Court. 


such 
who shall transmit same 
The 


said Clerk shall record same in 


the 


Road Book”. And if any 


public road or highway shall be 


vacated, 


return thereof shall 


also be made, signed, delivered 
and recorded as aforesaid. 
161. Surrogate to Make Reports 


Eve 


to Register PL p. 541 
ry Surrogate shall make a 


quarterly report to the Register 
of the Prerogative Court of his 
official business and acts in re- 
lation to bonds of administra- 
tion and guardianship, and the 


receiv 


ing and proving of last 


wills and testaments. 
162. Deeds to be Acknowledged 


No 
lands, 


ments lying or being 


state, 
execu 


|Kknowledged, according to 


Before Recording 


deed or conveyance of 
tenements, or heredita- 


in this 
which has been made and 
ted and not already ac- 
law, 


or which shall be made and ex- 


ecuted shall be recorded in the! 


office 
State 


of the Secretary of this 
or the office of the Clerk 


of the Court of Common Pleas, 
unless the execution of same 


shall 


have been first acknow- 


ledged, proved or certified. 
163. Deeds to be Recorded or to 


Eve 
lands, 


be Void PL p. 544 
ry deed or conveyance of 
tenements or hereita- 


ments lying and being in this 


State, 


which shall be made and 


executed on and after January 


:, 


such 


1800, shall be void and of no 
effect against a subsequent bon- 
afide purchaser or mortgagee for 
valuable 
having 


consideration not 
notice thereof unless 
deed or conveyance shall 


be acknowledged, proved and 


The 


certified and lodged within six 
months after being signed, seal- 
ed and delivered, with the clerk 
of the Court of Common Pleas, 
to be recorded by said clerk. 

164. Secretary 


of 
Clerk 


State and 
to Record 
PL p. 545 
this State 


County 
Deeds 


Secretary of 


shall record in large, well bound 
books 
purpose, all deeds, and convey- 
ances of lands, 
hereditaments lying within this 
state, 


to be provided for that 


tenements, and 


which shall be delivered 


LIST OF MAILING DATES IN U. S. 
PARCEL POST: It is not permissible to state when parcel-post 


packages will be delivered due to customs formalities that must, 
in most cases, be complied with before actual delivery is made to 


addressees. 
POSSIBLE. 


ALL PARCELS SHOULD BE MAILED AS EARLY AS 


LATEST DATES OF DISPATCH FROM NEWARK, NEW JERSEY 


(1) Parcel-post service suspended. 


(2) Parcel-post service suspended to the Province of Jehol. 
(3) Parcel-post service suspended except to certain japanese post 


offices. 
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PL p. 543 


| “Ould Sod” Of Ireland | BRIGHTER OUTLOOK 
| NEW YORK — A small area F OR RETAILERS 
outside the shamrock-shaped | SSE 


pavilion being erected at the; New York, (CCNS) — Retail 
New York World’s Fair 1939 by | sales appear to have resumed 
the Irish~Eree State is likely to| their upward trend during the 
become a shrine for the many| past couple of weeks, with sales 
Irish-Americans in this country | in most cities extending their 
who have not seen the old| gains to levels more nearly ap- 
country for years. An island,| proaching those of a year ago, 
several feet in diemeter, is to be| according to the Wall Street 
an exact duplicate in relief of| Journal. 

Ireland. The lakes and rivers 
are to be filled with water 
brought from such famous spots 
as the River Shannon and the 
Lakes of Killarney. The soil it- 
self is to be brought from the 
fields in the counties of Erie, 
veritable bits of the “ould sod.” 


COMMODITY PRICES 
DECLINE 








“JOIN THE PILGRIMAGE 
TO WASHINGTON. D.C. 


~ week k 


3 crowded days of 
pleasure, education 


iano and entertainment, 
Washington, (CCNS) — Com- in the Capital of 
modity prices at wholesale de- your Nation { 
clined somewhat during the A thrilling experi- 


week ended October 22, causing 
the index compiled by the Na- 
tional Fertilizer Association to 
drop to 72.3 from 72.7 in the 
previous week. 


ence for all patriotic 
Americans. 


* Low rate includes 
room with bath and 
all meals at famous 
Hotel Annapolis. 


Gain In Food Exports 
Washington, (CCNS) — Ex- 
ports of food products during 
the first nine months of the 
current year increased nearly 50 
per cent over volume for the 
corresponding period last year 
to a total of $341,262,000, De- 
partment of Commerce reports, 
show. 


TWO IN 
ROOM 


Transportation extra 


Per 
Person 


If desired, sightsee- 
ing tours will be ar- 
ranged at a smal) 
additional cost. 


to him to be recorded, and that 





the Clerk of The Court of Com- * 

mon Pleas of the county, shall HOTEL 1I™ yo 12™ on H 
also record all deeds and con- 

veyances of lands, tenements, AN te AP 0 LI 5 
and hereditaments, lying and 





being within said county. 








WHY NOT KEEP ABREAST 


and use 


The Standard Legal Diary & Manual 


now used by the 


Majority of the Courts and 


Your Fellow Practitioners 


The 1939 edition will be complete in every detai 


and will contain several new features 


MAY WE HAVE YOUR ORDER TODAY? 


Thank you, 
NEW JERSEY LAW JOURNAL 


EARLY ORDERS INSURE EARLY DELIVERY 
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RAL NEWS | WOMEN HOLD FOURTH s- sorssentstin, of women init nS oe oe a __ SERS axes — 
OF SECURITY NUMBERS) ‘2¢ ° 28° insurance system, ~ 
/was especially noted in the the women and 53 per cent of ro 
younger age groups. In the| the men holding account cards SHERIFF'S pa Chancery (; ( 
Proportion in Business Found group 20-24 years old nearly two | are 60 years of age or over. The = ¥ Seewegn Freak ace 





HIGHLIGHTS OF THE WEE 





To Have Increased Over _— out of five are women. Approx-| median age for all account card | jase ee Weel ns , 
Premier Konoye of Japan de- Last Census Figure imately a fourth of all women_| holders is 33. ney qriztue ot mitt tore Stated weit S. Dis 
mands world fair balance of; Washington, (CCNS) — One-| and a little less than a sixth of forsale po 


: , ewark, on Tuesday. 
power to establish peace . . . As-| fourth of all the social security a)} men holding account cards ers Ssnee of Now "st ‘toe ae Ca 


. | Cc of . 
sociation of American Railroads account numbers issued by the are in this age group, which | SS)  . 4. ae y af Newark. Maret Wesnty, at p will be 
announces withdrawal of notice | Social Security Board have been makes up more than 18 per cent | Jerse oan giween North American Build- | 5¢ geet gete et "Be cary itil sor 
of 15 per cent wage cut for near-| assigned to women, according to of the total. poration, "Complainant, and Miron ‘Herr. "ct | distant southerly two bandred ors wm ope 

‘ : als., Defendants. Fi. Fa., for sale of | on6 thirty-five hundredths of 
ly 1,000,000 workers .. . German! an analysis of the old age in-| The second largest age group iortgaged premises. Ee toutherly line of Nye Avenue 
ship. Vancouver, is damaged by | surance records. of account card holders includ- tert” facias,. to me directed, Taam capes | Raaterly comer of lot No. 382 oe Ne 
| P , e by > vendue , addi e Hi : 
explosion outside hull... Hun-| The analysis also showed that es applicants aged 25-29, who House, in Newark, on” fornia he tren | focite Sag" atl Peh 1862 by Seria will be 
garian troops cross Danube and | approximately 54 per cent of the | constitute about a sixth of the P°%4.““u°tne following tract or paresl of | DY, Lebibach Brothers, ara, mtil aft 


ae ne, Seaet 11932, distant two b ei 
Occupy Czechgslovakian Island| account numbers have been is-| total. Approximately 15.3 per | ‘224,And premises hereinafter particularly fecty-nine "bundredthe at's itt ae on Janu 
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of Shuett . . . President Roose- | Sued to persons below 35 years of cent of the men and 18.9 per Cig” of Newark, ‘bases Totty. New, dere. as monumentea by the” ¢ % in 
velt in radio speech appeals to| 48e. cent of the women belong to this 3, South Orange Avenue distant, 63 feet | dcnioy : th eer Atlanti 
people to vote for liberals...A|/ The analysis was based on 4 group. of it nonveged Street, being the corner of | Dortherly line of tot Ne, Sip oc tt, = Mliaty Cler 
German aid in Paris is shot by| 10 percent sample of more than) {n general, the population re- | 4 1 ie, “tnd recorded Jin the Essex | Said by iP A 

Polish youth . . . Federal Judge | 36 million applications for ac- presented by this sample of ap- Page (S70; thence sorenning gi) slone tn: | Rorthery ine ot et Lr ms ie Newt 
Clark signs permanent injune-| count numbers. It showed that plications for social security ac- La oot 40 fect te _pactaer tees | veyed in 1802 for W wel Harmer supreme 
tion against Mayor Hague allow-| the proportion of women among! count numbers is younger than worth 28 degrees 30 minutes “east 56 feet | BY by Lehibach Brothers. one hunired Mlle Novel 
ing his opponents to speak in| holders of account cards is that shown by the census of all) ners: thence (3) ‘south 72 degrees 29 min. | deerees forty-three minutes east titty Room, 
Jersey City. larger than the proportion gainful workers in 1930. More|t Francis Goken by ‘deed dated December | 80, 208, 8% laid out on’ the sti “Sal atlantic 


; ‘ poner ; 
enumerated in the 1930 census, than 40 per cent of all account Resister's Omice in Book C-25 of Deede | 4 S west 9 me and 
where women constituted only Goken’s line south 16 degrees £6 ‘minutes | Street and point and place of Berinai Wil:red 


. : Goken's line south 16 degrees 56 minutes 
Commodity Prices Show 22 per cent of the total gainfully CHANCERY NOTICES | west 98 feet to the northerly line of South aoe . a a € ete 
; \t 


Chi 
| Orange avenue: thence along. the said rne Av c<—Wm. 
- - |northerly line north 70 4d es 53 te Tract surveyed as aforesaid. and , 
Little Change | coongter population. The larg IN CHANCERY OF NEW " JERSEY- -TO wont 78 feet ‘on the shaas of b eee part of lots ae Mar Jayne 











— Durnls DURNING, husband of Catherine E Being known as 391295 _-_ | Park surveyed as aforesaid ted ; 1 
same _| _ SURROGATE’S NOTICE | fvtherie ¥ urwlne. sia. sume Soi | “TRL abpraing’" tiount ot the Decree | omer 4648 Schley Sine. Seokn, SMOPUODE? | 

New York, (CCNS) Sensi-| a October 26, 1938 TX yee DU URNING. wife of Marte 3 Forty-tis Themsend “Hicht’ Hundred: — <= te a 4 mt oe amount f the ay 
tive commodity prices as ay} ' ES } By virtue of an Order of the Court of canlber wis ae Pm of thi — _ Three “Thousand Five “Hy narod age 


. | irsuant to the order of FREI HERRI | Chancery of New Jersey, made on the day Newark, N. J., October 24, 1938 Dollars and Three Cents ($3,580./ Court 
whole have shown little change | .,, x Surrogate of ‘the te ae Essex, | Of the date hereof in a cause wherein The jAMES A. McRELL, She ag “0 ga age oom of this sale A 
during September and the first this day made, on the application of a “st End Building and Loan Association of Abraham I. Mayer, Sol’r 84 ewark, N..J., October 17. 1938 Bidg., 

1 . » 
three weeks of October, and uwotice is hereby given to the creditors of E.- Durning. and others, are defendants, you | . Googe, Hagnes, Sol Lk ee 








undersigned, administratrix of said deceased, Newark, N. J., is complainant, and Catherine | N 5 Nov. 3 Ss 2 20 JAMES A. McREL! Sherif? 
P . said deceased, to exhibit to the subseriber e required to appear and answer the Bill (Chancery 1-131) pS. o- be Je - 24, Nov. 3, 10, 17 Berger 
Moody’s index of fifteen staples under oath or affirmation, their claims and said complainant on or before the 19th) SHERIFF'S SALE—In Chancery of New Clerk 
demands against the estate of said deceased, of December next, or the said Bill will Jersey tetween Fidelity Union Trust (Chancery I-47 mty 
now is at about the same level within six inonths this date, or they | be gtnnen oo contemned sasinst you Company, a body corporate of New Jersey, SHERIFF'S SALE 
o P will be forever barred from prosecuting or we Salc sill is filed to foreclose a_cer Complainant, and Celia S. Weiss, et als ; erse ” Bet ree e 
as at the beginning of last July. recovering the same against the subscriber tain ~ nol ey og aS eee aes Defendants Fi. Fa for sale of mortgaged x. ae MF - ; - lice Josep 
- $43 : - MARGAKET REX ing. single, nna Geren. Joseph M. remise > ; —y ‘on 
The indexes of sensitive indus- Sore & Sorg, Proctors McGowan, her husband, Edward T. Dnurn-| 1 of the above stated writ of a. <=. Pam ggg sil "i Supreme | 
. 744 Broad Street : en T. Du rning his wife, and i to me directed, I shall expose ; . » stated 
trial and farm prices, however, \wwark. N. J. in J. Durning, single. to. The West| for sale by public  vendue, at’ the Court | for? tacne’ to! me dined. ean” y, Noven 
N.J.Ld ; ) : 1 E Building and Loan Association of New-| House, in Newark. on Tuesday h | for sale by public vendue , Je 


have changed considerably since anaes 2 rk a 2 dated April 20, 1935. on lands) day of December next, at two 0% . M., | House, in Newark, on Tuesday. the House, ] 
a - . _ November 3. 1938 i” ne y of Newark, County o essex) all the following tracts or parce ! of Nove or ne wo 
the beginning of October, ac ESTATI " HEATHERTON de and State « New Jersey and recorded in | 3 premises hereinafter particularly — the fein Gates hn t 
cording to the National Indus- cease Book Y 81 of Mortgages for Essex County, 1, situate lying and being in the| and premises hereinafter | 
trial , ‘ Pursuant t in il FRED HERRI oa pose a, oe Ase — Mr. ei ~ = | . Newark, Essex County, New Jersey. | seribed, situate, lying and being o Ge me and 
; ik ‘ aim @ the nty of | husband of Catherine E. urning, or ‘‘John | : to be sold separately Ne ~~ Cc . eee Be ' 
a Con erence Board. . en > am. ation © “ mgs “ ( a rine F E Durning, ir tract describe! in Paragraph 3 + _ 3 North ste re . John 
. r i ’ . the nndersignes adn at eee » r John Doe’ being fictitious. are | o + First Cause of Action of said bill nu ther 
Prices of industrial raw ma- notice i re ns he re f a defendant because you are the| of complaint as road nded —- qe anes, _ deg gré : —Eugen 
= ° 4 tors o F dees . > hb , husband of Catherine E Durning one of | teginning at a point in the easterly line i a ~ eo We - aye . 
terials rose sharply to a level seviber, ander a @irn -. - owne rs. and therefore you may have an|of South Eleventh Street distant northerly Chadwic — yl pa te : p number 
, , sims nd deman - - ¢ e of ! € yy way o inchoate right of cur is measured along the same two hundred ee P s of » 4 
only fractionally below the high ne Sad Sone st the est or otherwise. in the mortgaged prem-| fifty feet from the intersection eed three-fourths of an inch 100" 3-4"): tly Call 
9 rear > date ’ th ll be fore re fron ! nd you, Mrs artin J. Durning, wife with the northerly line of Thirteenth Ave » eet ar twent 1 
_— for the year reac hed in a “ ~ F. . pd pote . Fi. ogi ae | ° Martin J. Durning, are made nN de fend nue ar fro “the nee runn ine along the pe BB > : _ f aoe 2 ly Call 
; ar » ete | the subac - ant because you are the wife of artin aforesa l line of uth Eleventh 30n iftee > gree: “r t 
anuary. Prices of farm pr oducts "Mra ARG ARET SHEVLIN Durning, one of the owners. and therefore re no twenty seven r~-* s forty : no Mh ” an an forty~ John 
on the other hand. fell to the | (rosk M ts en eteen you may have an interest by way of in five minu east twenty-five feet thence | hundredths of a foot (22.41"): then Court mw 
tL linto na Street choate right of dower, or otherwise in the “ 1s ixty two degrees fifteen minutes east seventy-four degrees sixteen 


lowest level since the early part New k. N. J ares, uvY F enw | ON hundréd feet thence south twenty two feet and sixty one-hundre ith f ber 18th 


at 
, ee Nov. 10 , . Y. FENSTER & Met LOSKEY | seven degrees forty-five minutes west twen- | (2.60’): thence South fifteen 4 
Or 1934. The comprehensive in- ‘ Solici tors of Comp! lainant t ve fee thence to and through a party | four minutes West seventy-se' feet mon Plez 


. 2] r r . 868 Broad Street 1 ane i continuation thereof north | a¢ e -h jredth f 7 7 
dexes compiled by the Bureau of CHANCERY NOTICES Semne: fe” de ty two en minutes west one | to the Northerly line of Avon Avene: § iter 


Shi : I ¢ 7 on 5 ' thence along the same Sout ty- 
Labor Statistics reveal little | i~ ; HANC! R Y oO} EW JERSEY N.J.] Uct. < Ne s. 10, 2% _— -— & ee 68S accor to degrees sixteen ‘minutes east ne Fred Hi 
Calvin ¢ low - oi ae ; Harrison R as iyte. | five feet (105') to the Northw 


change in ‘the general price uy Virt t t of SHERIFF'S SALE | . ek - Gated agence z.. of Avon Avenue and Chadwick At f number 
level, although the component, ("°° New J the day | the Rekoot Construction Ca, be La teak cee ee ects ot a aly Call 
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Ja te f \ the 1924 and resurve J 
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for farm products reflects the) !")'' WXEL HOAX COREY ae snunirr's dette 12) ne oe W246. and recor . 1. emdpegueenigicmnn y Call N 
3 i ¢ risi ng its princi; f t J , me Asti i : f gg aw gy ey : oul in Being the same _ premises veye \. 
wecent weakness in that division = ce r ‘ Cook ver y » i gr. 3 ‘ 52 B Ot Deeds fer a coe "’ Solomon Krug = esky. eo rowits & ge Macka 
—_—_ —_  — John T. Brow ! ; I s|4 oration plainar ins The ¢ Paar fs , wife and Max Welitsky an b 
wife, Glove Porter oe righindi 4° Aum po i . ‘ith ra : eing kno as No. 3 dated 1 June 1, 1925 ee Pe 1 . Pleas m« 
wife Delter lar and } , ' b , Is, Defendants Fi ‘ md ale outl stree ews d 8. 19 in r.72 of deeds fe i © 
SINGING LEGIONS his wife, Zeb« jerry, the tat f ‘ hi re “es sa oo , — > Hist ximate amoun oS e ecree | County, New Jersey, on Pages mer 2nd. 
Jersey ohn |} F etropolite ; of the abo tated ve satisfied by se ' re , Be Being known 2 oy AY 
a i ‘ xs ' ‘ to ‘ expose |}, . : ¢ udre the tax maps o e City of p Burli 
ants t n-|for sale by publi nan ~ our Cents of the dect ingt 
NEW YORK — The eerie sen-| {.: isig.. ee i fewark. on” ‘Tuesday, the | (S18:159.34) and one-third of taxed | be autished. by said sale is the =>, ot OoMlanty Cle 
, oP : fore 3rd ‘ the os \ ecot sf Neovembe ; ‘ ° or un hirt © Dollars | Hundred Five _ Thousand H 
sation of being raised high} siti wit wes a ehiiuened’ an ~ sage P Orel ae ance} af] and Eighty-f en $252.84), together | Bighty-seven Dollars 
The sale a filed ¢ gee oy gp FR I a a ae tele h the t 5,987.77 
above the earth and its mun-} gag, m by Alberta Cook and “Ganna| int y of Newark. Kasex County. Nes ~_ thereon S| ex (ints sale tice Josey 
F : Cook t b > Owners’ Loar ‘ as eo on on ise of §=Action of sais Ne _N. J.. October 10, 1938 0 
dane affairs is to be experienced | (.hiration > a oe hes ~ i. at tant as amended AMES “A. McRELL, Sheriff, mi 
b th I st th nge, Cour of xs¢ ‘ Jerse »| Stree ne ‘ corner ¢ , Bing St & por the easterly line | Haines & Chanalis, Sol’ preme | 
'y ose who step upon ©) secur the sum of $% ’ whieh mest | Se Po a ; ; ledden rf uth  Eleve e d listan it 1 } N.J.L.J.—Oct. 20 , No the hou 
“ wage is dated Jannary 1 5 cone ence fr i Mee gas te oe ee n five et fro ‘ 
magic carpet” within the 200-/ 3", ‘tne "Resistors Drie reeerd- | € F tak — hay AL ntersection northerly line : 


0 8 ‘ for nir r ; tie ¢ ‘ Avenue hence along ® » 
foot Perisphere of the New York, '" Book D-s1 « teages for s y | nine inche ence north ninety-five feet | street Hs niente dueteas ts SHERIFF'S. 8. a 
. - - ~~ ore made | to Elm Stres ence along Elm Street} five mim east twenty-five feet <e ap Between Investmen! 3 ie City « 
World’s Fair 1939, and thence *,, (efend or wenty-three feet nine inches to the plac al rough a party wall and in con. Loan Association of Newark. \. J.. # 19th 
. es a dee ¢ rt- , or in 4 t o ° s ~ aome } ey corporation, Compla ‘ ° 
gaze down a distance of “two <8#") © foreclose the al Up. same premises convered to! fifteen mit a o- aa!) ovits, ot als " Defendant | 
P » ~~ ait a ATiNe nr rig at « , I her thence a ure eve ale o ortgage: premises 
miles” upon a concept of the 4% the surviving husband of ta Cook, husband. by Deed from George Peter Von | five minutes | Geqrees forty- | WE “ireee of the abore stated writ @ ant 
“City of Tomorrow.” The drama isterest in or a his tid lands and of Dee for Essex County. Pas 92. andes atte” tea sists and in con- | [Sic by public vendue, at t t Samuel 
of this unparalleled presenta- 1 of complaint filed the forege number 84 Elm §' ys N. J sawed ay > ; one Beatin Suet 00 | Be of November most, of ty et—Lawre 
Atise The approximate amount of the Decree _— 4 r ti 


tion is to be heightened when, Lot vs WEISS ESY ) e satisfied aid sale is the sum of . ws asove L. <r ption i according x. all the fol is 4 baer or — arly Sitting. 
; “ge . “ws r I F 0 ‘ ‘ 





; . : 1 made ) ar and p emise 8 et ‘ ; . 
by means of adroit projection, Jome Owners’ Loan Corn and Twents ‘e (si 3510.28 Pc nom Fate te. gg po Fi aN ln ri cews . Esse ‘ount New Jerse] ie Shay 
. - : 


i 
legions of workers come troop- Lrated Ln 1. as ; ewarl .. October 17. 1938 ~ a oon Construction Co s a ; poet tn t ter lis motions 


] o } , . 1 . s - - an . Hy 7 4 - P : het the “ : 
ing from the distant skies, arms Sa Piri Beds Bh ae Nain: A. *MeRELE. $14.22 | HT) of Deeds for ex County, Pages| of the partition wall betwer vt, Counties 
upraised, singing the song of ix cHan ERY 128-155 MN. J. be. 5.— Cet. 38 3. he second trac we bnew vo, | point is 56 feet ches southerly fra land. 

KATIE 


we t OF NEW JERSEY " - 10 Seu h Street » southwest corner of I ae 
) succ ( Rochic *hancer -53) > - renu ( € Nesbitt treet 7 
tomorrow. } BUCCINIO (formerly Bochice (Chancery 1-53 The approximate amoan decree | Avenue (formerly Nesbitt L every F 
MIT knowr as Mother — Prises nd | SHERIFF'S SALE In Chancery of New | to be satisfied by sale of thi 4 » running through the cente ¢ 
ILDRED BUCC INIO (formerly tochic Jersey letween Fidelity Union Trust; Sum of Seventeer , P 1D ‘) | Wall westerly 100 feet pera 
») no known as Mother Priscilla Company. s corporation of the State of New rer ars and Thirty es . Avenue to the line of we > Camde 
NCERY NOTICES y uae f an order of e Court of r T 3 597.: ‘ . : onging to one Haskel b : 
CHA Chane: ’ Jerse F r e for Ethel T. Chandler, J an i : ) b : M ¢ the Genera) Ward erty 
os Jer § n the 19th e ! ainants. and Decimo Mon- | ‘ or Two ae —— ra ng yy coutnerts to t ne nty Clerk 
. . whereit " >) cause ino als, Defendants. Fi. Fa.. ar . . ’ ¢ 232.84), together | oe ie belonging “Jar s, 18% . 
IN CHANCERY OF NEW JERS! + — To ae ee suilding & n Asso-/ sale of mortgaged premises. t f ‘ —— eS = rly tice Ralp 
CATHERINE WRAY ret .. . tion o so inten » Mi &  corpor By virtue of the above stated writ of tm Trac t deseribed in Paragraph 3 feet to the west line a Plat treet; Bee 
Bast apa Sonnet McBR roi . a ’ : ; - at Pann fieri facias, to me directed, I shall expose | of the 4 Cause of a tion of said bill | iong ° the line of Plane Stree . hear Sup 
L ‘ ; ° _~ ee (torme for sale by public vendue, at the 1 of ¢ ‘aint as amended 3 to D f . 
WILLIAM J. McBRIDE. " a thers are defendar Mother Prisca. | House, in Newark, on Tuesday. the if-| , Pexinning at a point in the easterly line of ery 38 y tH, Ad es S at the Ci 
By virtue of an Order of t ie _Conet io r . ‘the bil) ae | teenth day of November next. at two o'clock | Sou . Street distant northerly two Sepeat Newenh. N. J. 
Chancery of New toreey made on te Ist | a 2 nd on € the m iB of P. M.. all that certain tract or parcel of indre ’ from the inte rsection thereof The a sproximate amour t of the Decree * On Monda 
day of November, 1935, in a ty i ; ‘ a ee ee ~ land situate, lying and being in the City of | With the northerly line of Thirteenth Ave- |p. setished by sale of this tract be 1 
roe tean vn ny Byam ee “Rivel > ‘ eRse4 aid bill will be | Newark. Essex County. New Jersey. } pee - i an eee treet north twenty-| o¢ Sixteen Thousand Five H $4 WAM 
an en ane » : ‘ > wm = Besiantng — Sontheasterly line of | **¥e" degree orty save minutes Rixty-fiv ents 
wife; Mary Fesq, individually and as Ad-| porrcys foreclo er Riv : “ ~ i enty-five fee . . ugh @ | Bine Dollars and Sixty-! this Dre 
7 - ’ ° ms . > 5 point therein distant to and thro a | 65 h h the costs I me anc 
ministratrix of the Estate of Elizabeth Me , \ ve _ 3 ight feet and ninety! all an eantl nuation t of | 85). together with th 9 
Slle } . ‘’ . a Giovani ee Sockic : . a g ‘ t . f ythe i, 
Wray’: Marthe at iesott : Mearaore hs? ve | te, , . hundr. athe a, foot 38 measures See | cae tred = h gg Se e.g wie the appurt nances : nV. Clau 
“C ye ~ fg Silve ake Iding & Loar wees rly along the same from the South-; ome ! t thence south twenty ‘_ - said ca ict 
Hannah Corscadden ; Robert Mc Brie BG Rel le, New Jecner pln cx esterly line of Second Avenue: thence (1) en forty-five minutes west twen = oo cause F / —Josep! 
_jiam J. McBride ; N i rae Re ha t ~ j Stat ) ‘ ersey. date rath . : of > be soe said Southeasterly line of Ridge Street tive 1 thence to and through a party All that certain tract or “4 N 
Thomas Rivella; E. Nolz; E. Reinhar pad 1925 on lands and premis uate in the | South twenty-eight degrees fifty minutes| wall and in continuation thereof north| ang premises. hereinafter part a NO. 149 
A. Julian are defendants, you _ Sil oe Tow f Belleville, in the County E West fifty-eight feet: thence (2) at right} ; © degrees fifteen minutes west one | soribed. situate. lying and being ip the "ag 
to appear, plead or ——s Se bef re | an Stat u | angles to the Southeasterly line of Ridge indred feet to the beginning of Newark, County of Ess : uge Palme 
Complaint filed in this cause on or be ore Bue forme Bos thie) ues - | Street South sixty-one degrees ten minutes above deacription is according >| New Jersey : 
the 3rd day of January, 1939, went. or the | as Moth: rise ron ne meee *| East one hundred feet: thence (3) parallel | Survey made by Harrison R. Van Duyr ” Bestaning at a pelt t = Court mot: 
said Bill will be taken as confessed against) defe ndant, because ar are = | with Ridge Street North twenty-eight de » nd Surveyor, dated April 20, 1% $ line of State Street di at S74 ete Ca: M 
you. " the heirs-at-lav > the P nic atta, r fifty minutes East, fifty-eicht feet 2 r the same premises cor easte 1 , or the rtheaster!y , 
The said Bill is Ge te Soeoeseee mets c (Bochix ‘ aris > na ‘ > parallel with the second course | ** othe ‘koon Construction Co M Hich a, State Stre t A e 
gage made by John Rivell ane * I nel i928 | meces Bocki« ) chiechic reof, North sixty-one degrees ten minutes f ,isedore Rekoon and wife. dated | son athe » ~ minutes YY Cler 
ay ase re Sty. of , si ark, ‘County “of — r ge Pi “sy eel » hundred feet to the aforesaid) Dec. 2 — and nee == Dec. 3, 1924 . t ie 
« » » o am? a ie on the lands . » in southeasterly 1 > i s o e e ase Co t egister'’s t r 
Essex and State of New Jersey, United mortrage. ‘ana. you dre 3uccinio | “ ; | South —. ge Steen. — Thee Book H- 7 fe rr said cou , mt bag? st ‘and throngh the . ti r 
States of America, and you, Catherine Wray. |icchio) now known ‘ther Priscilla,| The foregoing description is taken from | 455-6 minute wall dividing the prem » © Newt 
fartha J. Lipsett, Margaret Love, Hannah | are made a party efen ' . a survey made by John B. Acocella, Civil The third tract being known as No 2 | conveyed oo. the premis¢ ea 8y 
a > gi ge — and William J =e you are gue of the at Engineer and Surveyor, dated October 13, — lith Street, Newark, N. J 108 feet 6 inches to State e Ps prem 
c ie, are made efendants because you | ¢ said Canio Bockicchio (Boch ' 1/1926 he approximate amou nt of the decree said: th e (4) north 45 deg ‘ > 
are the holders of a Mortgage covering the | Maria Giovanna Mecca Be chio 3 ie Being known as 233 Ridge Street, New-| to be satisfied by sale of this tract is the < : oot 8 feet to the plac Bes y, Noven 
premises described in the Bill of Complaint,| chio), and by virtue, thereof e| ark, N. J sum of Seventeen Thousand Three Hundred | ping. ~— . r Roo 
which said Mortgage is subsequent to the | some interest and a lien on the lance The approximate amount of the Decree | “nty-two Dollars and Four Cents ($17. 4 a proximate amount of t . m, 
lien of complainant's Mortgage and by virtue | scribed in said mortgage | to be satisfied by said sale is the sum of | ‘ 04). and one-third of the taxed costs or | be satis by sale of this tract ixt Atlanti 
thereof have some interest in said premises. | DATED whe tober 19th A. D.. 1938 | Twenty-six Thousand One Hundred aixty Two Hundred Thirty-two Dollars and Eighty- | of Teistesn Thousand Six Hunéree.. itlc 
DATED: November 1, 1938. ICHOLAS LA VECCHIA Dollars and Seventy-nine Cents ($26.160.-| four Cents ($232.84). together with the! fye Dollars and Sixty-four Cents | < *can b 
THEODORE D. GOTTLIEB aie itor of Complainant | 79). together with the costs oe this —— | costs of this s | 64). tegether with the cost of t e 
of Complainant oe. Park Place i Newark, N. J.. Octeber 10, 1938. Newark, N. J.. October 31. 1938. Newark, N. J.. October 24, 19°", ot May be s 
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NOTES 





Camden 
will be no trials of civil 
mtil sometime after the 
xm opens on December 


Newark 
will be no trials of civil 
mtil after the new term 
on January 17th. 


Atlantic County 
wy Clerk — William A. 


*e Newton H. Porter will 
supreme Court motions on 
y, November 14, in the) 
Room, Guarantee Trust 
Atlantic City. 

me and Circuit: 

Wil:red H. Jayne. 
x—-Wm. A. Blair. 

Jayne will try cases) 
Qctober 10 to November 23.) 
e Jayne will hear Circuit 
motions every Friday in) 
Court Room, Guarantee 
Bidg., Atlantic City. 


Bergen County 
nty Clerk—James W. Mer- 


tice Joseph L. Bodine will 
Supreme Court motions on 
y, November 28th, at the 
House, Newark, at 10:30 


me and Circuit: 
. John C. Barbour. 
mk—Eugene H. Jorel. 
bh number reached: 

kly Call No. 137. 

ly Call No. 133. 

John C. Barbour will hear 
Court motions on Friday, 
ber 18th. 

mor Pleas: 

Howard Mackay. 

Fred Hillers. 

hbnumber reached: 

ky Call No. 111. 

ly Call No. 111. 

ge Mackay will hear Com- 
Pleas motions on Friday, 
mber 2nd. 


Burlington County 

mty Clerk—Lawrence G. 
tice Joseph B. Perskie will 
Supreme Court motions be- 
the hours of 9:30 A. M. 
2:00 noon at his chambers, 
ie City on Saturday, No- 
ft 19th. | 


| 
me and Circuit: 
. Samuel M. Shay. 
—Lawrence G. Mingin. 
Sitting. 

Shay hears Circiut 
motions in Camden for 
Counties of Burlington, 
tland, Gloucester and 
every Friday. 


Camden County 
nty Clerk—Leslie H. Ewing. 
ee Ralph W. E. Donges 
bear Supreme Court mo- 
at the Court House, Cam- 
% Monday, November 21st, 
00 A. M. 
meme and Circuit: 
. V. Claude Palmer. 
“{—Joseph E. Halpern. 
No. 149. 
“¢ Palmer will hear Cir- 
‘ourt motions every Friday, | 
Cape May County. 
my Clerk — Stirling W.| 


| 


. r 
© Newton H. Porter will 


Supreme Court motions on | 
), November 14th, in the 
Room, Guarantee Trust| 
atlantic City. All matters! 
~ ©an be attended to by| 
may be sent to his Cham- 
© 1060 Broad Street, New- 


Supreme and Circuit: 

Hon. Wilfred H. Jayne. 

Clerk—Stirling W. Cole. 

Not Sitting. 

Juage Jayne hears Circuit 
Court motions every Friday in 
the Court Room, Guarantee 
Trust Bldg., Atlantic City. 

Cumberland County 

County Clerk—Frank G. Wett- 
stein. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, November 14th in the 
Court Room, Guarantee Trust 
Bldg., Atlantic City. All matters 
which can be attended to by 
mail, may be sent to his Cham- 
bers at 1060 Broad Street, New- 
ark. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Judge Shay will try cases from 
October 24th to November 10th. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Cumberland, 
Burlington, Gloucester and Sal- 
em, every Friday. 

Essex County 

County Clerk — Russell 
Gates. 

Justice Charles W. Parker will 
hear Supreme Court motions at 
the Court House, Newark, on 
Saturday, November 12th at 9:30 
A. M. 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker at 19 South Street, 
Morristown. 

Contested matters may be Hist- 
ed in advance with Saul H. 
Kirschenbaum, official steno- 
grapher. 

Supreme and Circuit: 

Hon. Wiliam A. Smith. 

Clerk—John F. O’Brien. 

Hon. Joseph L. Smith. 

Clerk—Arthur M. Goldbaum. 
Hon. Edwin C. Caffrey. 

Clerk—Frank L. Fischer. 

High number reached: 

Weekly call—No. 225. 

Daily Call No. 222. 


Hon. William A. Smith will try 
cases in Monmouth County from 
October 31 to November 11. 

There will be no weekly call 
made on Friday, November 11th, 
in the Supreme and Circuit 
Courts. 


Circuit Court motions will be 
heard on Thursday, November 
10th and Friday, November 18th. 

Common Pleas: 

Hon. Richard Hartshorne. 

Clerk—William Cohen. 

High number reached: 

Weekly Call No. 110. 

Daily Call No. 83. 

There will be no weekly call 
made in the Common Pleas 
Courts on Friday, November 11th. 

Judge Hartshorne hears Com- 
mon Pleas motions in connec- 
tion with Actions at Law and 
Workmen’s Compensation Ap- 
peals every Monday. 

Hon. Dallas Flannagan hears 
Common Pleas’ miscellaneous 
motions on Monday, November 
21st. 

Hon. Walter D. Van Riper 
hears Common Pleas miscellan- 
eous motions on Monday, No- 
vember 14th. 

Gloucester County 
County Clerk — R. Edward 
Klaisz. 

Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
tions at the Court House, Cam- 
den, on Monday, November 21st. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—R. Edward Klaisz. 

Judge Shay will try cases 


C. 


(Continued on page 8 col. 1) 


est’”. The “Fair Sales Act” de- Character of the Act in all its 


|U. S. 502, decided by the United | 





after the date on which the 
emergency statute there in ques- 
tion was to have expired by its 
own limitation. : 
meanine and application of The argument before the 
the ates are passer at Highest Court~ disclosed that 
length in the Tyson Case, and “The legislation is of a tem- 


we see no reason for restating POrary nature” (at page 511) | 
what is there said.” and that “the temporary and 


It now becomes important in emergent character of the legis- 
this case to inquire, “What busi- lation being accepted, it is well 
ness, if any, has been declared Within the police power. A 


by the FAIR SALES ACT to be reading of the case discloses the 
‘affected with the public inter-| emergency, and the emergent 


CURRENT DECISIONS 


(Continued from page 2) 





clares not one single business | details. Of greater importance, 
enterprise to be so affected, and however, are two points: (1) 


SPEAKERS WANTED 


The Junior Bar Conference, 
as part of its program of fos- 
tering better understanding 
between the Bar and the pub- 
lic, is planning a series of 
addresses over the radio and 
to civic organizations 
throughout the State. 

All lawyers interested. in 
participating are requested to 
write to the Director of Pub- 
lic Information, Maurice A. 
Roberts, 790 Broad Street, 
Newark, N. J. 











yet imposes restrictions upon all The act was one relating and 
business. Under no sweeping) limited to one industry; milk. 
conception of government or Nothing else was affected. (2) 
economics has there been such/| The milk industry was one very 
a sweeping deprivation of long | “Vitally affected with the public 
cherished rights constitutionally | interest.” Those two points in 
reserved to the individuals, | #24 by themselves bring the 
themselves, been justified under | Nebbia Case squarely within | 
the law of the land. Even if the rules laid down and cases | 
the legislature had so declared #!ready cited, and by the same 
in this Act that any business| token, leave the “Fair Sales Act” | 
was so affected with a public in-| Under the same infirmities de-| 
terest as to justify the depriva- S¢ribed in those cases. The de- | 
tion and right of the individual fendant, stating excerpts reine, 
to fix his own prices that de- the Nebbia decision, discloses | 
claration would still be one for this to be clearly so. The Court) 
judicial decision. For, in the 52d, at page 515— sO a 
Tyson Case, the Court said, at “The question for decision is | 
page 431— whether the Federal Constitu- | 

“And, finally, the mere de- tion prohibits a State from so} 


. ; ; ry . e of 
claration by the legislature meng the selling pric | 


that a particular kind of prop- And at page 521: 
erty or business is affected “Reve the enna of raii-| 


seule ak oe cae roads, no business has been so 

of the validity of the regula- thoroughly regimented and 

tion. The matter ane which regulated by the State of New 
, York as the milk industry.” 


is always open to judicial in- . 
: And further, at page 530: 
quiry. Wolff Co. v. Industrial “The milk cabaes in New 


— ae a 8. 522, 536. York has been the subject of 

The p ainti contends that long standing regulation in 
this is not a price fixing bill, but public industry.” 
a bill only to put a floor under ‘ 
prices, and cites the 1935 stat- a oF ee oe 
utes of California, page 1546; “The industry aisclosed de- 
Deering, Codes, Laws and Con- structive and demoralizing 
Stitutional Amendments 1935, competitive conditions and 
at ae pote unfair trade practices which 
of Public Works. 195 Cal 477 resulted in retail price cutting 
484; 234 page 381 383: 38 A ., and reduced the income of the 

; , 4 Marg farmer below the cost of pro- 

R. 1479. Wholesale Tobacco Deal- duction.” (No such inquiry or 
ers Assn. v. National Candy & 1. — gisclosure is shown in the in- 
Co., 82 Pac. Rep. Second Series, stant case) 
p. 3. These cases cited are based = ang a the bottom 
upon the statute of California j 
which is substantially different 
from our own; as well as Chap- 
ter 69 of the Acts of 1937 of 
Tennessee, citing Rust v. Griggs 
113 S. W., Second Series, 733 
(Tenn.). 


I, therefore, feel that the right 
of the individual to fix his own 
prices cannot be infringed or 
denied, except in certain cases From examining the above 
falling in well defined limits, cases, it apparent that (1) 
none of which are present here. The Act was a temporary emerg- 
Citing Ingersoll v. Hahne, 88 N. ency measure h a 
J. E. 222, affirmed 89 N. J. E. hopelessly chaotic condition in 
332; Wilentz v. Crown Laundry one industry alone; (2) That the 
116 N. J. E. 40; Tyson v. Banton, Act referred to and dealt with 
273 U. S. 418; Ribnik v. McBride, that one industry alone; and (3) 
277 U. S. 350; Willams v. Stand- That the one industry is as 
ard Oil, 278 U. S. 355; Near v. much if, indeed, not more than 
Minnesota, 283 U. S. 697. any other, vitally “affected with 

It is contended on the part of the public interest.” 
the plaintiff that the decision After careful consideration of | 
of the United States Supreme the Briefs filed in this matter, | 
Court in the Nebbia Case has and examining the law perti- 
altered the well established rules ment to the question, I am of 
heretofore extended. Certainly the opinion that the Act known! 
all of the cases cited above, and as the “Fair Sales Act” is un- 
many others too numerous to — ~ ana 





of page 


“The phrase ‘affected with a 
public interest’ in the nature 
of things, means no more 
than an industry for an ade- 
quate reason, is subject to 
control for the public good.” 
These words referring to only 
one industry, and not to all 
industries. 


1S 


to cope wit 


OBITUARY 

George S. Hobart of Newark, 
who was admitted to the bar 
in 1899 died November ist. Mr. 
Hobart was a former Assembly- 
man and Speaker of the House. 
He was author of the Hobart 
Act, the state prohipition en- 
forcement law. He was a mem- 
ber of the firm of Hobart, 
Minard & Cooper. 


constitutional and I will, there- 
fore, sustain the motion to dis- 
miss the complaint filed in this 
case. 








Louis V. Mullin 
Wm. F. Mullin & Son 
“Home for Funerals” 


976 Broad St., Newark, N. J. 
Telephone MArket 3-0660 
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mention, have struck down as 
unconstitutional all price fixing 
statutes, except where the busi- 
ness subject to the operation of 
each such law was “affected 
with a public interest.” There- 
fore, the question is, “has the 
Nebbia Case altered that firmly 
entrenched rule?” A study of 
the case will disclose that it has 
not. See the reported case of 
NEBBIA v. NEW YORK, 291 
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JUSTICE CARDOZO 


(Continued from page 3) 


































































the group .. 


it, the lawmakers were at liber- 
ty to use their own discretion in 
the selection of the means.”2? 


The domain of personal injury 
finds Cardozo unique in treat- 
ment. Everett Loucks, residing 
in New York State, while driving 
in Massachussets on business 
was Killed by a negligently oper- 
ated truck belonging to the 
Standard Oil Company. The 
surviving wife and two children 
commenced suit, but The Stat- 
utes of New York State did not 
provide for death action outside 
its territorial limits. The plain- 
tiff, therefore, proceeded under 
the Massachusets Act but all 
intermediate courts decided 
against Mrs. Loucks. The Court 
of Appeals, however, in a moving 


“What medicine can do for the 
Law”, he emphasizes the mod- 
‘ern need of the profession of 
law to look to the profession of 
medicine for deeper insight to 
‘the causes of crime and co- 
mingle the efforts of both pro- 
fessions so that the penal laws 
can more with immeasurable 
justice, humanity and under- 
standing be exercised. 

The jurist’s philosophy which 
expounded itself in these books 
found their mold of realism in 
life, as litigants appeared before | 
him to weigh the combative log- 
ic. In Constitutional Law when 
a statute was to be interpreted, | 
involving the exercise of police) 
power for the protection of safe- 
ty, health, or welfare, it WA@S/ opinion of Justice Cardozo 
with consistency ‘sustained. SO, | pointed out the essence and pur- 
upon his accession jn the high-| poses of all death statutes to be 
est court of the land, realism| the protection of the surviving 
takes cognizance of the critical) family 2s 
circumstance which was the re-| oe Buick case in 1916 altered 
sutant of the Guttey rene Con-| the ancient law and prompted 
trol Act. In his dissent he says, | a Federal Court of Appeals to 
ee Fg Minyporgpserie change their own decision. The 
wars and wage wars so pregnant purchaser of a defective auto- 
with dieaster Gemenesen has mobile started suit against the 

. manufacturer to recover dam- 
been chocked and burdened ages for injuries sustained when 
the free completion so often fig- 2 

his car collapsed, regardless of 
ured as a social good imports 
~order and moderation and a de- 


the fact he bought same direct- 
ly from the dealer and there was 
not privity of contract. Said the 
court through Justice Cardozo 
“The maker of this car supplied 
it for the use of purchasers from 
the dealers. The dealer was in- 
deed the one person of whom it 
might be said with some ap- 
proach to certainty that by him 
the car would not be used. Yet 
the defendant would have us 
say that he was the one person 
whom it was under a legal duty 
to protect. The law does not 
lead us to inconsequent a 
conclusion. Precedent drawn 
from the days of travel by stage 
coach do not fit the conditions 
of travel today The principle 
that the danger must be immin- 
does not but the 
things subject to principle 
do change. They whatever 
the needs of life them 
to be.’’24 
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cent regard for the welfare of Another decision which in- 
. An evil existing, 
and also the power to correct 


volved the narrow 


New York Central 


Central tracks which extended 
itself along the bainks of the 
Harlem River. While a youth 
was poised on the end of the 
board for a dive on one hot sum- 
mer day, electric wires dropped 
from the pole above and swept 
him to his death. The railroad 
company interposed the defence 
that the boy was a trespasser. 
Cardozo held he was not, but 
rather a bather who in the en- 
joyment of a public highway 
was entitled to reasonable pro- 
tection against injury from such 
railroad wires. 

The field of Domestic Rela- 
tion finds Judge Cardozo rebel- 
lious to technical objections 
which were raised against al- 
lowing a wife to get money 
which an absconding husband 
had left in the bank. “The law”, 
says he, “does not stand upon 
punctilios if there is a starving 
wife at home.’** The shy bach- 
elor has a devout concern for 
family stability and the sanctity 
of the home. He renders with 
practical constancy judgment in 
favor of the wife, if such can 
possibly be done without impair- 
ment to the objective rights of 
the parties. Take the case of 
Fannie Mirizio?7 who sued for 
separate maintenance. The hus- 
band promised her a religious 
wedding in the catholic faith, 
but after the civil ceremony he 
failed to keep his word. She re- 
fused to live with him. The court 
decided that she was under a 
duty to do so despite her relig- 
ious scruples. Thus advised, she 
offered to rejoin her husband, 
but he refused to take her back 
“There are duties,” said Judge 
Cardozo, “too for the deserted 
spouse well the deserter 

No doubt the interval had 
long one between the 
marriage and submission, but if 
the time has been long, the de- 
fendant could have made it 
short. There has never been a 
day in all these years when he 
not have had the plain- 
tiff as his own had done 
what a man of honor and a 
should have been 
prompt and glad to do.” 

The law of crimes finds the 
judge unsentimental about crim- 
who sought evasion because 
flaws in the in- 
dictment He affirmed the 
court’s decision in the convic- 
tion of Ruth Snyder and Judd 
Gray" and the conviction 
of Patrolman Becker.** On the 
other hand, the case of People 
vs. Caruso*” finds him humane 
where the defendant in the heat 
of passion killed the doctor un- 
der the mistaken belief that the 
doctor had caused the death of 
the defendant’s son, and the 
verdict was converted from first 
degree murder to manslaughter 


as as 


if " 
lil ne 


immaterial 


aiso 


vy. Corn Exchange Bank 25! 


v. Mirizio 248 N. Y¥ 7. 
e ¥. Snyder and Gray 246 N Y 
e v. Becker 215 N. Y, 126. 

vy. Caruso 246 N. Y. 437. 


confines 
which logic may be pushed eith- 
er way is the case of Hyness vs. 
Railroad.*5 
Someone had placed a diving 
board adjacent to the New York 





Cited were a little more than 


a handful of decisions, in order 


to present instances of his work- 
ing and realistic 


law to fit the facts. 


moving factor in formulating 
the handiwork for a _ greater 
equality of bargaining between 
employers and employees.*! He 
is a patriot and dissents when 
the court denied a small bonus 
to war veterans because the 
constitution provided that no 
state funds should be given or 
loaned to individuals.2? Civil 
rights are dear in its mainten- 
ance and are always to be safe- 
guarded against oppression and 
tyranny.%* The conscious aware- 
ness of the purpose of Workmen 
Compensation Acts springs in 
his being, and he takes a broad 
and liberal view, trying to af- 
firm the award, unless it is 
plainly conceivable that the 
mishap is unconnected with the 
employee’s work.*4 

The probity of his thought is 
epitomed in uncertainty, in the 
inexactness of social science 
which must spring from its 
wells, yet he strives to touch the 
contour of certainty with the 
finesse of an artist laboring in 
an intuitive spirit. He has mis- 
givings and doubts that must 
come from the clamor and com- 
bat of human individuals. There 
is ever an insatiated yearning to 
become certain, but he realizes 
aptly its utter futility because 
certainty is but transient and 
momentary. Upon its attain- 
ment, new conditions and cir- 
cumstances must clothe it with 
new judgment in the process of 
readaptation. The aspiration 
and the dream is there to mold 
a right. One can glean that in 
the ageless process in which he 
must be but a part, a pittance, 
happiness comes to him in serv- 
ing well. The darkness of the 
moment, the _ introspective 
brooding which strays and tor- 
ments his being can find release 
only upon discovery of a right 
principle which gives growth in 
the law. 

Then comes shreds of light 
The inbred cravings for warmth 
and progress and justice be- 
satisfied. Whence shall 
move the directive instincts of 
the future decision whose course 
is complicated but must find so- 
lution? How shall the relative 


comes 


Continued on page 7, col. 1 


philosophy 
which shaped and molded the 
In several 
notable labor decisions he was a 
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There is the surging tor-| best he could 
y thought that pangs and Structures of the law, so that 
<and gropes in darkness, | their durability would permeate 
faith lies in the universal- 
4 equilibrium of life that 
meject “the dross” and re- 
and 


writes Emerson of 
“Never was such a 
so 
med; never leader found 
And 
gas the result of this vast 
and power, of these im- 
cities, 
immolat- 
ions of men, o fthis de- 
wed Europe? It came to no 
All passed away, like the 
of his artillery, and left 
He left France small- 
rer, feebler, than he found 
oi the whole contest for 


bed in glory and sensual 
ey that could not be per- 
crowded by eager fol- 
rho inquired little of the 
the other 
in 
gs quarried in stubborn 


t that executed the deed, 
lable and impulsive and 
the 
res were built to endure 
their dictates were mov- 
deep and deliberate 
hi and with the ever con- 
formula of what would 


or 


of humanity and understanding, 


moves to arrest more than a 


temporary grandeur that marks 


a haunting vestige. 


the 


an influence upon other gener- 
ations. Cardozo was kindred to 
a lofty idealism which trans- 
cended the climes of ordinary 
men, yet, at a distance, his ju- 
dicial opinions were infused with 
an acute realism and deep un- 
derstanding which was of their 
mold. The philosopher and poet 
in him ascemded to the far 
reaches of stars, and yet a de- 
lightful inconsistency stooped to 
touch him with mortal fibre. The 
philosopher and poet ascended 
awhile in the abstract, but what 
seemed workless philosophy, he 
shaped to suit practical needs; 
from what seemed purposeless 
poetry, like the dreamer-shep- 
herd of King Admetus, he wove 
new and _ “strangely musical 
words which enriched the tex- 
ture of the law. Jurist—philoso- 
pher—poet—all are his rightful 
claim to fame! His juridical in- 
fluence is measureless. Like 
,life begets life, so intellectual 
thought begets from a fluid that 
| Knows no end to intellectualism. 
There is an embodiment that 
leaves its aftermath propogated 
in infinite and divergent places 
that throb from the origin of 
the first thought. 

A thousand years hence some 
future judge may grope to ar- 
rest the conflicting logic, and his 
guidance and suasion shall be 
a voice dim and inarticulate and 
subconscious that shall come 
from the past. The labors of 
centuries are never lacking in 
motive. Each is but the prim- 
rose which opens beauty and 
metre and rhyme to the coming 
century. To have built a strong 
and tangible structure is, indeed, 
a basis for satisfaction in the 
engineer, but as vvell should 
surge with pride the jurist, al- 
though his judgments are not 
so clear to be visioned. The fu- 
ture judge, mayhap, shall hark- 
en to the creative spirit of Car- 
dozo and refuse to follow an 
enslaved and deceased prece- 
dent. Social legislation may 
make her bid to seek interpreta- 
tion, and the judge will be im- 
pelled to weigh the greater lib- 
erty. Else, tyranny may swerve 
its caprice upon free speech and 
gag its limitless possibility. The 
future judge shall guide and 


mse, warm with the tread | Protect with unfaltering courage 


the natural rights of man. 
The works and labors of Ben- 
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The future cannot help but feel 
in the ageless process of which 
he writes the influence of his 
spirit, his philosophy and his 
thought. Who will still move in 
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men, is yours. We have been 
called to do our part in an age- 
less process. Long after I am 
dead and gone, and my little 
part in it is forgotten, you will 
be here to do your share, and to 


4 


St Pat ; o ae | 


ay 
TO: 
1 


none 














carry the torch forward. I know 





that the flame will burn bright 
while the torch is in your keep- 
ng.’ 
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from November 14 to December 
8th. 
Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Gloucester, Bur- 
lington, Cumberland and Salem 
every Friday. 


Hudson County 


County Clerk—Gustav Bach. 

Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, November 
19th, at the Court House, Jer- 
sey City at 9:00 A. M. 

Supreme: 

Hon. Henry “. Ackerson, Jr. 

Clerk—Louis DeForge. 

High numbers reached: 

Weekly Call No. 135. 

Daily Call No.:111. 

Circuit: ’ 

Hon. Thomas Brown. 

Clerk—Thomas J. Gillen. 

High numbers reached: 

Weekly Call No. 80. 

Daily Call No. 71. 

Hon. Thomas Brown will hear | 
Circuit Court motions on Fri-! 
day, November 18th 


Common Pleas: 

Hon. Robert V. Kinkead. 

Clerk—James J. Walker. 

High numbers reached: 

Daily Call No. 131. 

Hon. James R. Erwin. 

Clerk—Edward M. Smith. 
High number reached: 

Daily Call No. 124. 


Hunterdon County 
County Clerk—C. Lloyd Fell. 
Justice Thomas W. Trenchard 

will hear Supreme Court mo- 
tions at the State House Annex, 
Room 445, on Thursday, Novem- 
—_ber 17th at 10:00 A. M. 

Supreme and Circuit: 

Hon. A. Dayton Oliphant. 

Clerk—Charles L. Fell. 

Not Sitting. 

Mercer County 

County Clerk—Chas. P. Hutch- 
inson. 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, on Thurs- 
day, November 17th at 10:00 
A. M. 

Supreme and Circuit: 

Hon. A. Dayton Oliphant. 

Clerk—Chas. P. Hutchinson. 

Judge Oliphant will begin 
trials of cases November 14th. 

Middlesex County 
County Clerk—-George Cath- 

ers. 

Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, December 3rd. at the 
Court House, Elizabeth, at 9:30 
A. M. 

Supreme and Circuit 

Hon. J. Wallace Leyden 

Clerk—William J. White. 

High No. 72. 

Hon. J. Wallace Leyden will 
hear Circuit Court motions on 
November 18, December 2 and 16 





Monmouth County 

County Clerk—George H. Rob- 
erts. 

Justice Joseph B. Perskie will 
near Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, No- 
vember 19th. 


~~~ "[YNDEX OF THIS ISSU 
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Benjamin Nathan (Cardozo 

Rankruptcies 

Bar Association Notes 

Book Review 

Chancery Reeviverships 

Court Notes 

Current Decisions (State v 
Bamberger Co.) 

Digests of Recent Opinions 
Condemnation (County Park Commission 
v. gles) . 
Negligence (Edwards v 
Negligence (Kople v¥. 
Negotiable Insetruments (Cineman Cir- 
euit Corp. v. Merrill Amusement Corp. 1 
Trial (see Negligence) 

Editorials .... ‘ 

General News 

Legal Notices 


Packard 


Stein) 
Zalon) 


Court 
the Counties of Salem, Burling- 
ton, Cumberland and Gloucester, 
every Friday. 


Supreme and Circuit: 

Hon. V. Claude Palmer. 

Clerk—Bert Lugannani. 

Hon. William A. Smith is sit- 
ting for the trials of Supreme 
and Circuit Court cases until 
November 11, 1938. 

Morris County 

County Clerk — E. Bertram 
Mott. 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, November 28th, at the 
Court House, Newark, at 10:30 
A. M. 

Supreme and Circuit: 

Hon. 

Clerk—E. Bertram Mott. 
Cases will be tried from No- 
vember 14 to December 2nd. 

Ocean County 

County Clerk—John A. Ernst. 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, No- 
vember 19th. 

Supreme and Circuit: 

Hon. William A. Smith. 
Clerk—Granville M. Price. 

Not Sitting. 


Passaic County 
County Clerk—Lloyd B. Marsh. 
Justice Harry Heher will hear 
Supreme Court motions Satur- 
day, December 3rd, at the Court 


House, Pater.un at 10:00 A. M. 


Supreme and Circuit: 

Hon. Joseph G. Wolber. 

Clerk—Saul Lippman. 

High numbers reached: 

Weekly Call No. 102. 

Daily Call No. 92. 

Hon. Joseph G. Wolber hears 
Circuit Court motions every 
Friday. 

Common Pleas 

Hon. Joseph A. Delaney. 

Clerk—Mr. O’Brien 

High numbers reached: 

Daily Call No. 38. 


Salem County 
County Clerk—Walter P. Bal 
linger. 


Justice Newton H. Porter will 


hear Supreme Court motions on 
Monday, November 14th, in the 
Court 
Bidg., Atlantic City. 


Room, Guarantee Trust 
Supreme and Circuit: 

Hon. Samuel M. Shay. 
Clerk—Walter P. Ballinger. 
Not Sitting. 
Judge Shay 
motions 


hears Circuit 
in Camden for 


Somerset County 


County Clerk — Walter K. 


Crater. 


Justice Joseph L. Bodine will 


hear Supreme Court Motions on 


Monday, November 28th, at the 
Court House, Newark at 10:30 
A. M. 

Supreme and Circuit: 

Hon. Joseph L. Smith. 

Clerk—Walter K. Crater. 

Not Sitting. 

Sussex County 

County Clerk—Arthur L. Wil- 
cox. 

Justice Harry Heher will hear 


Supreme Court motions on the 
Saturday, December 3rd, at the 
Court House, Paterson at 10:00 
A. M. 

Supreme and Circuit: 

Hon. Joseph G. Wolber. 

Clark—Arthur L. Wilcox. 

Not Sitting. 

Judge Wolber hears Circuit 
Court mottons every Friday, at 
Paterson. 

Union County 

County Clerk—Henry G. Nul- 
ton. 

Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, December 3rd, at the 
Court House, Elizabeth, at 9:30 
A. M. 

Supreme and Circuit: 

Hon. Frank L. Cleary. 

Clerk—Atiiio Cagnassola. 

High number reached: 

Day Call No. 312. 

Weekly Call No. 323. 

Hon. Frank L. Cleary will hear 
Jircuit Court motions, Friday, 
November 18th. 

Common Pleas: 

Hon. Lloyd Thompson. 

Clerk—Herbert Saxe 

High number reached: 

Daily call—No. 88. 

Weekly call—No. 166. 

Hon. Edward A. McGrath 
hears Common Pleas motions 
every Friday. 

Warren County 

County Clerk—Ramsey Reese. 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, on Thurs- 
day, November 17 at 10:00 A. M. 

Supreme and Circuit: 

Hon. J. W. Leyden. 

Clerk—Ramsey Reese. 

Not Sitting. 


MEMBERSHIP DRIVE 
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GLOUCESTER COUNTY 

Sr—James B. Avis, 6 Cooper 
Street, Woodbury, N. J. 

HUDSON COUNTY 

Sr.—Edmund S. Johnson, 921 
Bergen Avenue, Jersey City, 
N. J. 


Jr—George P. Moser, 415 32nd 
St., Union City, N. J. 
HUNTERDON COUNTY 
Sr.—Hon. Horace G. Prall, Lam- 
bertville, N. J. 
Jr.—Lester W. Oliver, 
National Bank Blidg., 
N. J. 
MERCER COUNTY 
Sr. Herbert W. Backes, Trenton 
Trust Bidg., Trenton, N. J 
Jr—R. James Stewart, Jr., 1872 
S. Broad St., Trenton, N. J. 
MIDDLESEX COUNTY 
Sr.—John P. McGuire, 175 Smith 
Street, Perth Amboy, N. J 
Jr—James H. Deshler, 390 
George Street, New Brunswick 
N. J. 
MONMOUTH COUNTY 
Sr—Maurice A. Potter, 495 
Broadway, Long Branch, N. J. 
Jr—Thomas F. Shebell, 730 
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Clinton, 
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FIEDLER APPRAISAL CORPORATION 


RECOGNIZED REAL 
SURVEYS ANALY 


14 Park Place, Newark, N. J. 


Telephone MArket 3-4424 


APPRAISERS 
TESTIMONY 


ESTATE 
SES 














Mr. Green, in commeng: 
drive, said, 

“The State Bar offers 
as your profession’s spo. 
it speaks for you, althoug 
its members help shape it 
icies; 

“Its Sections give yoy 
portunity to keep abreast 
law in which you are. mogt 
ested; : 

“You will lend your ass 
to the effort to protect the 
lic and yourself from the 
age done by the unlawfy 
tice of the law; 

“You are a part of the 
rendered to the Legislaty 
other departments of the 
government through the 
mittee on Legislation 
others; 

“A large membership 
make possible the early cg 
tion of the New Jersey ap 
tions to the Restatement g 
Law which is a valuable y 
sional tool; 

“You can keep informed 
latest developments in th 
fession through meetings, 
mittee reports, Year Boo 
other means; 

“The association benefi 
professionally in direct raf 
the size of its membership 
mits expansion of activities 


Classified 


BATE: Thirty cents per ag 
Line. Count six words te 


PHONE—MI 2-4562 or sod 
your copy to 
NEW JERSEY LAW JOUR 
74 Balison Place, Newark, N. J. 


Cookman Ave., Asbury Park, 

N. J. 

MORRIS COUNTY 

Sr—Eugene F. Hillery, Park 
Square Bidg., Morristown, N. J. 

Jr—Scott M. Long, Jr., 24 Park 
Place W., Morristown, N. J. 

OCEAN COUNTY 

Sr—Leo Robbins, Thompson 
Building, Lakewood, N. J. 

Jr.—Franklin H. Berry, 28-30 
Main Street, Toms River, N. J. 

PASSAIC COUNTY 

Sr. C. Walter Rice, 637 Main 
Avenue, Passaic, N. J. 

Jr—Ben S. Shipman, 115 Mar- 
ket Street, Paterson, N. J. 

SALEM COUNTY’ 

Sr.—William A. W. Grier, Salem, 
New Jersey. 

Jr.—Joseph Narrow, 97 Market 
Street, Salem, N. J. 

SOMERSET COUNTY 

Sr.—Hon. James I. Bowes, Sec- 
ond Nat’ Bank Bidg., Som- 
erville, N. J. 

Jr—Joseph Halpern, Central 
Building, Somerville, N. J. 

SUSSEX COUNTY 

Sr.—Hon. William A. Dolan, Sus- 
sex and Merchants Nat’l Bank 
Blidg., Newton, N. J. 

Jr.—Willis H. Sherred, Morris, 
Downing & Sherred, Newton, 
N. J. 

UNION COUNTY 

Sr.—Herbert C. Gilson, 49 Union 
Place, Summit, N. J. 

Jr.—Lawrence B. Gilman, 125) 
Broad Street, Elizabeth, N. J. 

WARREN COUNTY 

Sr—Charles B. Brady, 101 S. 
Main St., Phillipsburg, N. J. 

Jr.—Robert B. Meyner, 73 S. 
Main St., Phillipsburg, N. J. 

A plan is being formulated to 
stage meetings in every county) 
of the state to which all lawyers) HEIRS Loans and purchase 
will be invited to hear what the/| co." 120 Wail 8t., N. Y. 
State Bar offers and why every | FOR BALI 
lawyer should be a member} top sain. one cow 
thereof. } lantic Reporter = first 


condition. Box 378 


ANNOUNCEMENT 


Harry Nadell’s 25th quiz course in preparation 
April, 1939 attorneys’ and counsellors’ examinations 
begin: 

In Newark on November 23rd at 5 P. M. at the Y. W.C.4 
53 Washington Street. 


In Paterson on November 2lst at 4 P. M 
C. A., corner Ward and Prince Streets. 


For further information call Jacob Zimmerman 
Academy Street, Newark (MArket 2-6166) or Harry Nade 
45 Church Street, Paterson (SHerwood 2-9230 
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VALUATIONS - 


MURRAY APFELBAUM, Appraiser 


Member American Institute of Real Estate Appraisers 
TAX EXPERT — COURT TESTIMONY 


17 William St., Newark, N. J. 


Telephone Mitchell 2-6253 - 




















APPRAISAL COMPANY OF NEW JERSEY 
SAMUEL KRAFT, PRESIDENT 


REAL ESTATE APPRAISERS 


PROSPECT AVE. AT ESSEX ST., HACKENSACK. N. di 
PHONE HACKENSACK 2-0800 
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We specialize EXCLUSIV E- 
LY in the examination 40 
insuring of titles to real &- 
tate. Commis-ions Pp! to 
forwarding Attorneys. 


COMPANY or NEW JERSEY 


1 New Jersey Corporation - Organized in 1927 Servi 
7 NELSON PLACE NEWARK, N. } 
Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 
insures titles to real estate in any part of 
Northern. New Jersey. 
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